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IMPORTANT MATTERS TO BE CONSIDERED
IN PURCHASING A CONDOMINIUM UNIT

1. THE CONDOMINIUM UNIT iS CREATED AND BEING SOLD IN FEE SIMPLE INTEREST.

SEE PART Il OF THIS PROSPECTUS.

2, EVERY UNIT OWNER IS A MANDATORY MEMBER OF GRAND HAVEN MASTER
ASSOCIATION, INC. AND IS REQUIRED TO PAY A SHARE OF THE COSTS AND
EXPENSES OF THE OPERATION OF THE MASTER ASSOCIATION. THERE IS A LIEN
OR LIEN RIGHT AGAINST EACH UNIT TO SECURE THE PAYMENT OF
ASSESSMENTS UNDER THE MASTER COVENANTS. THE UNIT OWNER'S FAILURE
TO MAKE THESE PAYMENTS MAY RESULT IN FORECLOSURE OF THE LIEN.

SEE SECTION 22 OF THE DECLARATION OF CONDOMINIUM AND PART V OF THE
PROSPECTUS. THE MASTER COVENANTS ARE ATTACHED AS EXHIBIT 17 TO THIS
PROSPECTUS.

3. *Hﬁee@mwmr%&mse‘r—re%%ese DECLARATION AND-OWNERS

COMMUNETY SERV!CE CORPGRAT!GN'—'—'FHERE S—AHEN"GR LIEN-RIGHT
AGAINST CACHUNIF-TO SECURE THE PAYMENT OF ASSESSMENTS-OR-OTHER
EXACTIONS COMING DUE FOR THE OPERATION-AND MAINTENANCEOFTHE

PCCSCASSOCRATION—THE UNITOWNER' S—FAILURE—TO—MAKE —THESE
PAYMENTS MAY RESULT IN FORECLOSURE OF THE LIEN.

-~ BEE THE PCCSC DECLARATION ATTASHED- AS-EXHIBIT 18 -TO THIS
PROSPECTLS, PART W OF THE PROSPECTUS -AND- SECTIGN 22 OF THE
DECLARATION - OF ~CONDOMINIUM. - ATTACHED - TO-THIS - PROSPECTUS - AS

EXHIBIT-2:




THE SALE, LEASE OR TRANSFER OF UNITS IS RESTRICTED OR CONTROLLED.

SEE SECTION 14 OF THE DECLARATION OF CONDOMINIUM AND PART X1 OF THIS
PROSPECTUS.

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.

SEE PART VHI OF THIS PROSPECTUS.

DEVELCPER HAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION AFTER
A MAJORITY OF THE UNITS HAVE BEEN SOLD.

SEE SECTION 21 OF THE DECLARATION OF CONDOMINIUM AND PART X OF THIS
PROSPECTUS.

THERE IS A CONTRACT FOR THE MANAGEMENT OF THE CONDOMINIUM
PROPERTY WITH SEVERN TRENT ENVIRONMENTAL SERVICES, INC.

SEE PART IX OF THIS PROSPECTUS AND EXHIBIT 14 OF THE PROSPECTUS.

RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT CONSENT
OF UNIT OWNERS OR THE CONDOMINIUM ASSOCIATION.

SEE THE MASTER COVENANTS AND DISTRICT MATERIALS ATTACHED AS EXHIBITS
17 AND 19 RESPECTIVELY, TO THIS PROSPECTUS.

SEE PART XV OF THE PROSPECTUS AND THE BUDGET NOTFS ATTACHED AS EXHIRIT 14

I0 THIS PROSPECTUS




THE SALES CONTRACT, AND THE CONDOMINIUM DOCUMENTS.




PROSPECTUS
FOR
RIVERVIEW CONDOMINIUMS AT GRAND HAVEN

Whitehall Homes at Grand Haven, Ltd. hereby invites you to review this Prospectus prepared in accordance
with the requirements of Section 718.504, Florida Statutes. This document is not intended to describe all of the
features and ameniffes of the condominium. The purpose is to comply with the abovereferenced statute by
addressing scme of the more important features and amenities included within this condominium.

i
DESCRIPTION OF CONDOMINIUM

The name of this condominium is Riverview Cendominiums at Grand Haven, which is located at 200
Riverfront Drive, Palm Coast, Fiagler County, Florida 32137. The Condominium is located in Grand Haven, a
ptanned development, which includes a mix of uses, including single-family hornes, villas, condeminiums, and
other multi-family developments, commercial develepment, and recreation and other uses.

This condominium consists of four (4) buildings, each building containing twelve (12) units and three
(3) stories. There are forty-eight (48} units in total. The buildings are designated as Buildings A, B, C, and D,
Each urit is designated by a unit number depending on its location in the building. The building and unit
numbers are set forth in the Condominium survey and will be included in the surveyor's certificate of finat
completion. For example, the tweive units in Buiiding A will be designated as Units A101, A102, A103, A104,
A201, A202, A203, A204, A301, A302, A303 and A304.

There are four {(4) models. The number of bedrooms, bathrooms, and other rooms in each model is as
follows:

Qakmont: Two bedrocoms with den, or three bedrooms; three bathrooms; kitchen: café; lanai;
faundry room; garage; and gallery (Approximately 2,167 square feet of air-conditioned living

space}.

Shinnecack: Two bedrooms with den, or three bedrooms; two bathrooms; kitchen; café; {anai;
laundry room; garage; and gailery {Approximately 1,781 square feet of air-conditioned living
space).

Winged Faot- Three bedrooms; two bathrooms; kifcheny; café; lanai; laundry room; garage;
and galiery {Approximately 1,762 square fest of air-conditioned living space).

Rine Valley: Two bedreoms with den, or three bedrooms; three bathrooms; kitchen; café;
fanai, laundry room; garage; and gallery (Approximately 2,015 square feet of air-conditioned
living space}.

The foregoing does not preclude rooms in a given unit from being combined or prevent or
require use of any specific room in any manner, which is otherwise lawful and permitted.

Construction of all 48 units is projected to be compteted by March 31, 2006, However, given the
uncertainty of construction activity in general, the results of the marketing efforts for these units, and the
economy of Flagler County and the country, the developer is not able to guarantee this date.

The plot plan and survey of the Condominium is attached as Exhibit 3 to this Prospectus, which exhibit
also shows the location of the recreational and commonly used facilities that may be available for use by the

unit cwners and their guests.



The condominium is located in Grand Haven, a master planned community located in Flagier
County, which contains a broad mix of residential, commercial, recreational and employment uses. The
deveioper of Grand Haven is Grand Haven Developers, Inc., which is not affiliated with the developer.
The Condominium is subject to the jurisdiction of Grand Haven Community Development District
{District), which is a special district created under Chapter 180, Florida Statutes. The recreational and
commoen areas are under the jurisdiction of the District. There will be a total of 1801 properties that will have
the right to use the recreaticnal facilities available for occupants in this condominium.

il
FEE SIMPLE SALES

THE CONDOMINIUM UNITS ARE BEING SOLD IN FEE SIMPLE INTEREST.
See Section 3BB of the Declaration and the following expianation.

The condominium is not being sold or created as a leasehold. Time-share estates will not be created,
sold or otherwise permitted in the condominium.

HH
RECREATIONAL FACILITIES IN THE CONDOMINIUM

There are no recreational facilities submitted as part of the common elements of the condominium. Al
recreational facilities will be operated by the District, and will be used in common with other developments. See
Part IV hereof.

v
RECREATIONAL FACILITIES TO BE USED
IN COMMON WITH OTHER DEVELOPMENTS

The recreational facilities that have been constructed for use by unit owners and their guests include:

1. A community building known as the Village is managed by a fuil time Activities Director and
tennis professional. The building has approximately 7,300 square feet of air-conditicned
space. The building includes a full service café that will seat up to 50 peocpie, and is
approximately 1,700 square feet in size; a fully equipped 1,200 square foot fitness center with
cardio equipment, universal machines and free weights; 1,600 square feet of space dedicated
to men's and women's locker rooms incuding showers; a 2,500 square foot multipurpose
room that will accommodate up to 100 people depending on the type of funcfion. In addition,
there is about 300 square feet of office space and 578 square feet of non-airconditioned
space dedicated for mechanicai and pool equipment.

2. A heated swimming poc! measuring 75 feet by 30 feet. The pool hoids 70,000 galions of
water and has a maximum capacity of 80 people. There is also a whirl-pool spa which holds
1,000 gallons of water and has a capacity of up to 8 peopie.

3. Outdoor activities include 7 hydro grid, Har-tru tennis courts, and cne of each of the following:
basketball court, shuffle board, bocce ball, croguet court, horseshoes, volleyball/badminton,
and a children’s playground or tot jot.

The recreational facilities are shown on the survey and plot plan attached as Exhibit 3 to this
Prospectus. As stated above, the recreational and common areas are under the jurisdiction of the District.
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Golf Course and Country Club Disclosure. Crescent Resources, LLC is the owner of the 18-hole
golf course, and refated amenities and facilities, which do not and shall not constitute part of the common
areas available for use by unit owners in this Condominium. Purchaser understands, acknowledges, and
agrees that purchase of a unit does not confer upon Purchaser any interest in or right to use any golf
course, country club, or related amenities and facilities now or hereafter constructed or operated by
Crescent Resources, LLC, or any other party. Purchaser understands and agrees that Purchaser may
apply for membership in such goif course andfor country club; provided, however, membership or use of
any such golf course and/or country club shall be subject to the terms, conditions, and rules enacted from
time o time of the owner or operator thereof, subject to any fees and charges imposed from time to time
by such owner or operator, and subject to availability. Moreover, Purchaser acknowledges and agrees
that, by purchasing a unit and becoming a property owner in the District and a member of Grand Haven
Master Association, Inc., Purchaser and any subsequent purchaser from Purchaser do not acquire any
vested right or easement, prescriptive or otherwise, to use or continue to use any such golf course,
country club, or the facilities at this or anytime, unless application for membership is made and accepted
as set forth above. Purchaser hereby acknowledges and agrees that any information provided Purchaser
by Crescent Resources, LLC, Grand Haven Golf Course, LLC, or its agents regarding membership
and/or use of any golf course or other country club recreationat facilities by Purchaser is provided wholly
as a matter of convenience to Purchaser, and it is not warranted or represented to Purchaser that
Purchaser can obtain membership in any such golf course or country club.

RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT CONSENT OF UNIT
OWNERS OR THE ASSOCIATION(S).

See the Master Covenants and District materials attached as Exhibits 17 and 19 respectively, to this
Prospectus, and the following explanation.

The District may add to or expand commaon areas without any input or control by the developer of this
Condominium. The cost of any additions or expansion, and associated maintenance costs, would be borne by
all property owners subject o the jurisdiction of the District and would be determined at the time in accordance
with the provisions of Chapter 190, Florida Siatutes.

v
MASTER ASSOCIATION MEMBERSHIP

EVERY UNIT OWNER IS A MANDATORY MEMBER OF GRAND HAVEN MASTER
ASSOCIATION, INC. AND IS REQUIRED TO PAY A SHARE OF THE COSTS AND EXPENSES OF THE
OPERATION OF THE MASTER ASSCCIATION. THERE IS A LIEN OR LIEN RIGHT AGAINST EACH
UNIT TO SECURE THE PAYMENT OF ASSESSMENTS UNDER THE MASTER COVENANTS. THE UNIT
OWNER'S FAILURE TO MAKE THESE PAYMENTS MAY RESULT IN FORECLOSURE OF THE LIEN,

SEE SECTION 22 OF THE DECLARATION QF CONDOMINIUM. THE MASTER COVENANTS
ARE ATTACHED AS EXHIBIT 17 TO THIS PROSPECTUS.

As members of the Master Association, every unit owner is required to pay a share of the cost of
operation: of the Master Association. Because all Common Areas are operated and maintained by the District,
the operations of the Master Association are primarily limited to enforcing the Master Covenants in an attempt
to protect the value and desirability of all homes in Grand Haven. The Master Association expenses are
apportioned among its members under Section 6.1 of the Master Covenants and are collected in one annuat



payment. The annual payment for 20074 is $765.00 per unit. In the event an owner fails to pay any
assessments due the Master Association, the Master Association has lien and foreclosure rights simifar to
those provided to condeminium associations for purposes of collecting condominium assessments.

Vi
PALM COAST COMMUNITY SERVICE CORPORATION MEMBERSHIP

DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS FOR RIVER CLUR

THIS CONDOMINIUM IS SUBJECT TO THE PCESC-DECLARATION_OF RESTRICTIONS
AND PROTECTIVE COVENANTS FOR RIVER CELURAND-OWNERSIN-THIS-CONDOMINILM-ARE
REQUIRED TO BE-MEMBERS OF PALM-COAST-COMMUNITY-SERVICE CORPORATION. THERE
IS A LIEN OR LIEN RIGHT AGAINST EACH UNIT TO SECURE THE FAYMENT OF_MQNIES_IHAI

N

MAINTENANCE-OF THE-PCCSCASSOCHATION. THE UNIT OWNER’S FAILURE TO MAKE THESE
PAYMENTS MAY RESULT IN FORECLOSURE OF THE LIEN.

SEE THE PCCSC-DECLARATION ATTACHED AS EXHIBIT 18 TO THIS PROSPECTUS AND
SECTION 23 OF THE DECLARATION CF CONDOMINIUM ATTACHED TO THIS PROSPECTUS AS

EXHIBIT 2.

mamianamcamdzamag&stmcmca&and_ncreaie and implement programs or services of a community nature,
such as beautn" catlon and sagnage nhmmmmmmmamﬂwmuﬂmmmﬁms

PGGSV—Ass@cmhoﬁ— expeﬁses—are—apﬁeﬁcﬁed—aﬁwwg—rtmem be rs“under Article—Xi(Zofthe PCCSC
i —Fhe-arnuat-paymentfor 200415 3530 peronit—in the

event an owner falis to mWML&mmem

pay-any-assassmentsduethe PCCSC
Assocratmﬂhe—PeeSC—ﬁrssccratm—harhen and foreclosure rights similar to those provided to persons
hoiding a morgage on real properyeendominidt—assaciations—for—purposes—of collecting—condominium

ASSLIIMESNTS,

VH
COMMUNITY DEVELOPMENT DISTRICT

The condominium is located in Grand Haven, a masier planned community located in Flagler County,
which contains a broad mix of residential, cornmercial, recreational and empioyment uses. The developer of
Grand Haven is Grand Haven Developers, Inc., which is not affiliated with the developer. The Condominium is
subject {o the jurisdiction of Grand Haven Community Development District (District), which is a speciai district
created under Chapter 190, Florida Stalutes. The District is in charge of most of the Common Areas and
maintains those Common Areas. Initiafly, the District issues bonds to finance the construction of community
infrastructure such as water, sewer, drainage, and roads. Currenily, here are two bond issues that fund
development within the District. The first bond issue {19978 Revenue Bond) is $489.00 per year. The second
bond issue (1997A Due on Sale Bonds) are repaid at the time of closing on the unit by the developer out of
proceeds from the sale of the unit. All unit owners will be responsible to pay their share of the District’s cost of
the maintenance and operation of the infrastructure and Commen Araas, through assessments and taxes
fevied by the District. The operating expense assessments are coflected by the Flagler County Tax
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Coilector as part of the annual non-ad valorem fax bill and are estimated to total $1200092.00 per unit
for the period of October 1, 20063 through September 30, 20074. Each unit owner will also be responsible
for the payment of their share of bond indebtedness that may be incurred, or be payable to the District, in the
future, ncluding but not fimited to the $489.00 per year bond cobligations becoming due after closing on the

purchase of a unit.

VIH
LEASE OF UNITS BY DEVELOPER

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.

See the following explanation.

Developer has no program, as defined under Section 718.504(10), Fiorida Statutes, and Rule 61B-
18.008(3), Fiorida Administrative Code, of leasing units. It is the intent of the deveioper to construct and sell all
units. However, the Developer reserves the right to lease not more than 5 units in any cne year period as
permitied under the referenced statute and rule. The Developer contemplates leasing-back up to four sold
units {6 be used as model units.

X
MANAGEMENT OF ASSOCIATION AND
MAINTENANCE AND CPERATION OF CONDOMINIUM PROPERTY

THERE |1§ A CONTRACT FOR THE MANAGEMENT OF THE CONDOMINIUM PROPERTY WiTH
SEVERN TRENT ENVIRONMENTAL SERVICES, INC.

See the following expianation.

The condominium is operated by the Condominium Association that is presently controlled by the
Developer. As indicated efsewhere in the Prospectus, the control of the Condominium Association will
eventually be transferred to the non-developer unit cwners.

The Association has entered intc a contract with Severn Trent Environmental Services, inc. for
managemernt of the condominium. A copy of the contract is attached to Exhibit 14 to this Prospectus. The
contract is for an initial term of one year commencing 60 days before the issuance of the certificate of
occupancy for the first building in the Condominium. The management company will assist the Board of
Directors with the operation of the condominium, including such tasks as noticing and conduct of Board of
Director and membership meetings, preparation of budgets and financial statements, enforcing the
cendominium documents, and the handling and processing of Association assessments and the payment of
bills. The management company will be compensated at the rate of $720.00 per month {an annual expense of
$8,640.00). The amount of management fees for service after the first year is subject to negotiation between
the management company and the Condominium Association. The management contract may be terminated
by either party by providing not less than thirty days written notice prior o the expiration of the annual term.

X
CONTROL OF THE CONDOMINIUM ASSOCIATION

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION AFTER A
MAJORITY OF THE UNITS HAVE BEEN SOLD.

See Section 21 of the Declaration of Condominium, which reads as follows:

5



Developer reserves the right to maintain control of the Association under the
Condominium Act and in accordance with this section.

When Unit Owners other than the Developer own fifteen (15%) percent or more of the
Units in a Condominium that will be operated uitimately by the Asscciation, the Unit Owners other than
the Developer shall be entitled to elect no less than one-third (1/3) of the members of the Board of
Administration of the Association. Unit owners other than the Developer are entitled to elect not less than
a majority of the members of the Board of Administration of the Association:

1. Three years after fifty (50%) percent of the Units that will be operated
ultirnatety by the Association have been conveyed to purchasers.

2. Three months after ninety (90%) percent of the Units that will be operated
ultimately by the Association have been conveyed to purchasers.

3. When all the Units that will be operated ultimately by the Association have
been completed, some of them have been conveyed to purchasers, and none of the others are being
offered for sale by the Developer in the ordinary course of business;

4. When some of the Units have been conveyed to purchasers and none of the
others are heing constructed or offered for sale by the Developer in the ordinary course of business; or

5. Seven years after recordation of the Declaration,

whichever oceurs first.

The Deveioper is entitled to appoint a member of the Board of Administration of an
Association as long as the Developer holds for sale in the ordinary course of business at least five (%)
percent of the Units in the Condominium cperated by the Association. Following the time the Developer
relinquishes control of the Association, the Developer may exercise the right fo vote any Developer-
owned Units in the same manner as any other Unit Owner except for purposes of reacquiring control of
the Association or selecting the majority members of the Board of Administration.

Notwithstanding the foregoing provisions which are found in Section 718.301(1), Florida
Statutes, Developer reserves the right to transfer control of the Association to the Unit Owners af an
earlier time then mandated by statute and the Unit Owners agree to accept contro! of the Association

when offered by the Developer,

Xi
TRANSFER RESTRICTIONS

THE SALE, LEASE AND TRANSFER OF UNITS iS RESTRICTED AND CONTROLLED.
See Section 14 of the Dectaration of Condominium, and the following explanation.

A unit may not be leased for a period of iess than ninety (80) days, or more than two (2} times in a
calendar year. The Board of Directors of the Association and its duly authorized officers, agents or committees
must approve in writing alt sales, transfers, leases or occupations of a unit, provided however, the sales of units
owned by the developer are not subject 1o Association approval. The leasing of units is also subject to the prior
written approval of the Village Association.



XH
SUMMARY OF USE RESTRICTIONS

The restrictions upon use of the condominium and condominium units are set forth in Section 13 of
the Declaration of Condorninium, and the Rules and Regulations set forth in Exhibit 6 of this Prospectus.

The restrictions conceming the use of condominium property that are generally of most interest to unit
purchasers and owners are summarized as follows:

(&) A unit owner may keep no more than two peis. Permitted pets are limited to dogs or
domestic cats. No pet may exceed thirty (30) pounds in weight at maturity and no exotic
pets are permitied. No pet shall be permitted to become a nuisance to Unit Owners or
accupants of Units and all pet{s) are subject to removal from the Condominium at the
discretion of the Board of Directors.

(b) The use of each condominium unit shall be limited to single-family residentiat usage.

{c) No unit may be leased for a peticd of less than ninety {30} days, or more than two (2) times in
a calendar year.

(ch) There are no prohibitions or restrictions against occupancy and permanent residence in this
Condominium by children; however, the Condominium Association, Master Association,
andf/or District, have the right to adopt such rules and restrictions as necessary for safety
reasons with regard to the use of the recreational facilities, common etements, and common

areas by children.

Other specific restrictions relate to: the display of signs; the use of antennas, clotheslines and garbage
receplacles outside of a condominium unit; the emission of objectionable neoises and odors; and any activities
which would constitute a health, safety or fire hazard, or which would increase insurance rates. No unit may be
divided and no siructural afterations or changes made without consent of the Board of Directors of the
Association. The Board of Direciors shall have the right to enter any unit at any reasonable time for
maintenance and repair purposes. The Board of Directors may adept uniform rules and regulations in regard to
the use of units and the common elements.

X
UTILITY AND OTHER SERVICES

Efectricity. To be fumished by Florida Power & Light Company. Electrical service for the unit must be
contracted for by the unit owner with the utility company, and will be biied to the unit owner who will be
responsible for payment.

Cable TV. To be furnished by Brighthouse. A bulk cable television agreement will likely be entered
into by the Condominiurn Association, with the charges for basic service to be incfuded in the budget of the
Condominium Association and will be paid as a common expense of the Condominium Association. The unit
owner may be abie to make arrangements with this company for additional services, and if no bulk contract is
entered into, for individual basic service, which will in that event be billed directly fo the unit owner and must be

paid by the unit owner.

Water and Sewer. To be furnished by the District and paid as part of the non-ad valorem taxes
assessed to each unit.

Trash Collection Service. To be furmnished by Waste Management. Trash collection commences upon
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completion of the unit, and is billed by the County to each unit as part of the non-ad valorem tax assessments
for the unit. The unit owner is responsible for the payment of all County taxes on the unit, subject to proration
for the year in which the unit is sold as provided in Section 5 of the Purchase and Sale Agreement attached to

this Prospectus as Exhibit 8.

Telephone Service. To be furnished by Bell South. FPhone service for the unit will be contracted for by
the unit owner with the utility company, and will be billed to the unit owner who will be responsible for payment.

Storm Drainage. In accordance with engineering design and plans approved by the Flagler County
Engineering Department, by natural absorption, and by collection in retention areas and lakes, all in
accordance with requirements of the Sf. Johns Florida Water Management District. The surface water
management systems are managed and operated by the District, and are expenses of that entity. Unit owners
will not be billed directly for Stormwater expenses, and will not have to individually pay any of the expenses.

XV
APPORTIONMENT OF COMMON EXPENSES AND COMMON ELEMENTS

The common expenses incurred in the operation of the condominium shall be shared by each
condominitim unit equally. Each unit owner will pay 1/48th of the common expenses.

The ownership of the common elements and common surplus shall be apportioned equally in the
same manner as the common expense.

XV
ESTIMATED OPERATING BUDGETS

The estimated operating budget for the Association is set forth as Exhibit 11 to this Prospectus. The estimated
operating budget for the Master Association is set forth in Exhibit 12 {o this Prospecius. These budgets
represent a good faith estimate of expenses and costs anticipated to be incurred in the operation of the
Condominium, and the Master Assocciation. These figures are estimates only, however, and may be
reasonably expected fo fluciuate based on actual experience, changes in costs, unanticipated events, the
fluctuating power of the dollar, and the level of service required or requested by the members of the

associations.

The Developer guarantees that from January 1, 2005 untit December 31, 2005, or such earlier
date as Unit owners other than the Developer first elect a majority of the Directors of the Condominium
Association {the “Tumover Date”), Assessments against Unit Owners for Common Expenses will not
exceed $903.00 per quarter. If the Turnover Date has not occurred by January 1, 2006, then the
Developer has the option, in its sole discretion, to further guaraniee that from January 1, 2008 until the
first to occur of the Turnover Date or December 31, 2006, Assessments against Unit Owners for
Common Expenses will not exceed $1,083.00 per quarter. if the Turnover Date has not occurred by
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January 1, 2007, the Developer has the option, in its sole discretion, to further guarantee that from
January 1, 2007 until the first to occur of the Turnover Date, or December 31, 2007, Assessmenis
against Unit Owners for Common Expenses will not exceed $1,300.00 per quarter. Buring the initial
guarantee period, and such additional guarantee pericds as may be agreed to by the Developer, the
Developer and Units owned by the Developer shall be exempt from the payment of Assessments for
Common Expenses. The Developer shall, however, be obligated to fund any deficit caused by the failure
of Assessmenis at the guaranteed fevel receivable from other Unit Owners fo meet the Commaon
Expenses incurred by the Association, excluding however common expenses resulting from natural
disaster or an act of God to the extent provided in Section 718.116(9), Florida Statutes.

Xvi
ESTIMATED CLOSING EXPENSES

Each purchaser pays all closing expenses of the purchaser including purchaset’s attomey's fees,
mortgage loan ciosing costs, and such cther expenses as may be incurred at the request of the purchaser or
purchaser's mortgage lender. A purchaser pays prorated assessments to the Condominium Association_and;

date of the closing; an initiai capital contribution to the Condominium Association in the amount of a quarier's
of assessment; a prorated share of the District’s cost of the maintenance and operation of the infrastructure
and revenue bond, prorated for the year of closing; and an amount equal to 1.50% of the purchase price of the
unit towards other closing expenses, including documentary stamps on the deed, and recording fees (provided
however, that in the event the actual closing costs do not equal or exceed the amount of the 1.50% closing fee,
Seller shall refund the remaining monies fo Purchaser at closing). The Developer provides an owner's title
insurance commitment and owner's title insurance policy at its expense, and pays for its attomey fees and
escrow agent fees, and any standard closing expenses that may exceed the amount paid by the purchaser,
See paragraph 5 of the Purchase and Sale Agreement for more details,

Xvil
IDENTITY OF DEVELOPER

The devefoper is Whitehall Homes at Grand Haven, Lid. a Florida limited parinership.

The general partner is Whitehall Homes at Grand Haven, Inc. a Florida corporation. The President of
this corporation is Ronald Mustari. This is the first residential condominium venture in Florida for the
development entity. Mr. Mustari has created and directed the development and sale of numerous other
condominium projects, including Miramar Lagoons at Lakewood Ranch, a Condominium, Miramar Lagoons at
Lakewood Ranch I, a Condominium, Miramar Lagoons at Lakewood Ranch Ill, a Condominium, Miramar
Links at Lakewood Ranch, a Land Condominium, The Moorings at Edgewater, a Condorriniurn, The Moorings
at Edgewater li, a Condominium, The Meorings at Edgewater |, a Condominium, The Moorings at Edgewater
IV, & Condominium The Moorings at Edgewater V, a Condominium The Moorings at Edgewater VI, a
Condominium, Forty Three West of Sarasota, a Condominium, Forty Three West of Bradenton, a
Condominium, Forty Three Waterside Lane at Perico Island, a Condominium, The Treetops at North Forty, a
Condominium, Preserves at Paim Aire, a Condominium, Beekman Place Condominium, and Beekman
bstates Condominium, all being jocated in Sarasota or Manatee Counties, Florida.

XVIIE
OTHER EASEMENTS

The entryway and roadways constitute part of the Common Areas and are subject to the control of the
District. These areas also provide access to other properties in Grand Haven. All users have or will have a non-
exclusive easement for ingress, egress and utilities and are or will be cbligated to pay a pro rata share of

9



maintenance expense through payments to the District.

These same properties share drainage and surface water drainage facilities with the Condominium,
which are handled by the District in the same manner as stated above for easements.

Other easements may be created or reference on the survey attached as Exhibit 3 to this Prospectus.
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This instrument prepared by . .4 return to:
Chad M. McClepathen, Esg.

1820 Ringling Boulevard

Sarascta, FL 34236

DECLARATION OF CONDOMINIUM
OF
RIVERVIEW CONDOMINIUMS AT GRAND HAVEN

THIS DECLARATION is made on the ___ day of 2005, by WHITEHALL HOMES
AT GRAND HAVEN, LTD., a Florida Limited Partnership, hereinafter called *Developer” as owner of certain
lands lying in and being situate in Fiagler County, Florida, for itseff, its successors, grantees and assigns:

. WHEREAS, Developer is the fee simple owner of certain real property, Iy:ng and behg situate in
Flagler Counly, Florida, as more particularly set forth in Exhibit "A" attached hereto, subject to reservations

and easements of record (hereinafter referred to as "Land™); and

W HEREAS, the Developer is deveioping the Land for residential condominium use; and

WHEREAS, the Developer presently desires to submit the Land, and the improvements erected or
to be erected thereon, to condominium ownership pursuant to Chapter 718, Florida Statules, known as the
Condominium Act, hereinafter called the "Condominium Act™,

NOW THEREFORE, the Developer makes the following declarations:

1. Declaration of Condominium. Developer hereby submits its fee simple title in the real property
described in Exhibit "A" and any and all improvements constructed and to be constructed thereon fo
condominium ownership and use pursuant fo the provisions of the Condominium Act as it exists on the date

of the recording of this Declaration.

2. Name of Condominium. The name by which the Condominium is to be identified is Riverview
Condominiums at Grand Haven.

3. Definitions. The terms used in this Declaration and in the exhibits heretfo shall have the meanings
stated below and in Section 718.103, Florida Statutes, unless the context otherwise requires:

A. "Assessments” shall mean a share of the funds required for the payment of Common
Expenses which from time to time are assessed against any Unit Owner.

B. "Association” shall mean Riverview Condominiums at Grand Haven Association, Inc., a
corporation nof for profit organized under the laws of the State of Florida, and its successors.

C. T"Association Property” shall mean real or personal property titled or owned by the
Association. .

. D. "Articles” and "Bylaws" shall mean the Articles of Incorporation and the Bylaws of the
Association as they exist from time to time.

E. "Board of Directors” shall mean Board of Administration as defined in the Condominium
Act and shall constitute the representative body responsible for administration of the Association.



™
"

F. "Common Areas” shall mean the entryways, road, recreational facilities, and other areas
designated from time to time for the common use and enjoyment of all residential owners in Grand Haven.

G. "Common Elements” shall mean that portion of the Condominium Property not included
~in the Units. Reference to "Common Elements” include "Limited Common Elements” unless the context

otherwise requires.

H. "Common Expenses" shall mean the expenses of administration, maintenance,
operation, repair and replacement of the Common Elements, of any portions of the Units to be maintained by
the Association, and of any other property or improvements in which the Asscciation owns or holds an
interest and which property or improvements are reasonably related to the operation of the Condominium,
reasonabie reserves for the replacement of the aforementioned property, and other expenses declared to be
Common Expenses herein or by the Bylaws and any other valid expenses or charges against the
Condominium as a whole for which the Unit Owners are liable to the Association. The enumeration of

Common Expenses set forth herein is not exclusive.

I. "Common Surplus” shall mean the excess of all receipts of the Association, including but
not limited to, Assessments, rents, profits, and revenue over the amount of Common Expenses.

J. "Condominium” shall mean that form of ownership of Condominium Property under which
Units in the Condominium Buildings are subject io ownership by different Owners, and there is appurtenant {o
each Unit as part thereof an undivided share in the Common Elements. This Condominium is a residential
condominium as defined in the Condominium Act.

K. "Buildings” or "Condominium Buildings” shall mean the residential structures located on
the Condominium Property. :

L. "Condominium Act” shall mean Chapter 718 of the Florida Statutes, as it exists on the
date of recordation of this Declaration of Condominium in the Public Records of Flagler County, Florida.

M. "Condominium Documents” means this Declaration, the survey and piot plan, the
Articles of Incorporation and Bylaws of the Association, and the Association rules and regulations, as

amended from time to fime.

N. “"Condominium Parcel” shall mean a Unit together with an undivided share in the
Common Elements which is appurtenant to the Unit, and appurtenants thereto.

0. "Condominium Property" shall mean and include the lands that are subject to
Condominium ownership, whether or not contiguous, and all improvements thereon and all easements and
rights appurtenant thereto intended for use in connection with the Condominium.

P. "Declaration” or "Declaration of Condominium” shall mean this instrument as it may be
amended from time lo time.

: Q. "Developer” shall mean Whitehall Homes at Grand Haven, Lid, a Florida limited
partnership, and its successors and assigns.

R. "Existing Lender” shall mean any Institutional Lender financing the construction of the
improvements on the Condominium Property. :

S. "Guest" means any person (other than the Unit Owner and his family} who is
physically present in, or occupies a Unit on a temporary basis at the invitation of the Unit Owner or other

permitted occupant, without the payment of consideration.



T. "Institutional Lender” shall mean a bank, real estate investment trust, life insurance
company, licensed morigage company, savings and loan association, real estate or morigage investment
trust, pension fund, agency of the United States Govemment, the Developer, the existing lender, and FNMA,
FHA and VA, or simitar entities.

U. "Limited Common Elements" shall mean those Common Elements, which are reserved
for the use of certain condominium Unit or Units fo the exclusion of other Units, as specified in this
Declaration and exhibits hereto. '

V. "Master Covenants” shall mean the Second Amended and Restated Declaration of
Covenants, Conditions and Restrictions for Grand Haven as recorded in Official Records Book 729, Page
259 et seq., Public Records of Flagler County, Florida, as amended.

W. "Member™ or "Member of Association” means and refers to any person, natural, or
corporate, who is a Unit Owner.

X. "Master Association™ shall mean Grand Haven Master Association, Inc.

Y. "Occupant” or "Occupy”, when used in conjunctioh with & Unit, refers to a person staying
overnight in a Unit.

Z. "Single Family" Residential use shall mean occupancy by a single housekeeping Unit
composed of one (1) person; two (2} people no matter how related; or three (3) or more persons all of whom
are related to each other by blood, marriage, legal adoption or acting as guardian, legal custodian, or legal
designee of a parent for a minor child residing within the Uni, it being the intention of this provision to prohibit
occupancy of a Unit by three (3) or more unrelated adults while clarifying that nothing herein shall be applied
or construed to permit discrimination based upon familial status, handicap, or other protected classifications

under Fair Housing Laws.

AA. "Unit” shall mean a part of the Condominiurn which is to be subject to private, exclusive
ownership.

BB. "Unit Owner” or "Owner” shall mean the record owner of legal title to Condominium
Parcel.

4. Condominium Survey. A plat of the Condominium Property, containing a survey of said land and
a plot plan locating the improvements thereon and identifying each condominium Unit and the Common
Elements and their relative locations and approximate dimensions, is aftached hereto as Exhibit "B" and
recorded in Condominium Book ____, Page Public Records of Flagler County, Florida
{Survey or Condominium Plat). The locations, dimensions, descriptions, identification and numbering or
lettering of the respective condominium Units shall be as described in Exhibit "B8" and any subsequent
amendments thereto as hereinafter provided. A Unit shall consist of the space defined in Exhibit "B” and as
set forth in Section 5 of this Declaration. In the event that the actual physicat location of any Unit at any fime
does not precisely coincide with Exhibit "B” and subseguent amendments, the actual physical locations shall
control over the localions, dimensions, and descriptions contained in Exhbit "B" and subsequent
amendmients. In the event of a total or substantial destniction of the Building, the locations, dimensions, and
descriptions of the respective Units as contained in Exhibit "B" and subsequent amendments will control. By
acceptance of a deed to any Unit, the respective grantees agree for themselves, their heirs, successors and
assigns, and the holders of any morigages, liens or other interests in or to any Unit agree, that Developer
shall have the right to amend this Declaration and the condominium plat as may be necessary or desirable
from time to time to identify, locate and dimension any Units which are not completed as of the date of this
Declaration. Such amendments shall be executed by the Developer and the joinder or further consent of
individual Unit Owners or holders of recorded liens or other interests therein or thereon shall not be required.
Amendments shall take effect immediately upon recordation in the Public Records of Flagler County, Florida.




5. Unit Boundaries, Appurtenances, Possession and Enjoyment,

A Units and Buildings. As of the date of this Declaration, some of the units were
substantially completed and some were not substantially completed. There are forty-eight (48) units in total.
The Condominium consists of four Buiidings. The buiidings are designated as Buildings A, B, C, and D. Each
unit is designated by a unit number depending on its location in the building. The building and unit numbers
are set forth in the Condominium survey and will be included in the surveyor’s certificate of final completion.
For example, the twelve units in Building A will be designated as Units A101, A102, A1 03, A104, A201, A202,

A203, A204, A301, A302, A303 and A304.

Attached hereto as part of Exhibit "B" is a certificate of a surveyor authorized to practice in
the State of Florida certifying that the consiruction of the improvements is substantially complete so that the
material encompassed in Exhibit "B," together with the provisions of this Declaration describing the
Condominium Property, is an accurate representation of the location and dimensions of the improvements,
and that the identification, location and dimensions of Common Elements and of some of the Units can be
determined from this Declaration of Condominium and the exhibits altached hereto. The Declaration of
Condorninium will be amended to include additional final surveyor certificates of completion for the remainder

of the units.

B. Unit Boundaries. Each Unit shall include that part of the Building containing the Unit
that lies within the boundaries of the Unit, which boundaries are as follows:

()] The upper and lower boundaries of the Unit shall be the following boundaries:

{a) upper boundaries - the planes of the underside of the finished and
undecorated ceilings of the Unit extended to meet the perimeter
boundaries,

{b) lower boundaries - the planes of the upperside of the finished and
undecorated surface of the floors of the Unit extended to meet the
perimeter boundaries.

(2) The perimeter boundaries of the Unit shall be the finished and undecorated interior

surfaces of the perimeter walls of the Unit as shown on the Survey attached hereto
as Exhibit B, and the planes of the interior surfaces of the Unit's doors, windows,
and other openings that abut the exterior of the Building or Common Elements,
including Limited Common Elements.

{3) When there are openings in any boundary, including, without fimitation, windows,
doors and skylights, the boundaries of the Unit shalf extend to the interior unfinished
surfaces of the coverings of such openings, and their frameworks thereof.
Therefore, windows, doors, screens and all framings, casings and: hardware
therefor, are excluded from the Unit.

(4) Lanals are included within the boundaries of the Units as shown on the Survey
attached herefo as Exhibit B.

{(5) The Unit shall not be deemed to include any pipes, wiring ducts or other utility
installations that are physically within the above-described boundaries, but which
serve other Units or the Common Elements. Such utility installations shall be

Common Elements.

{6) in cases not specifically covered above, or in case of conflict or ambiguity, the



Survey of the Units attached hereto as Exhibit "B" shall control in determining the
boundaries of the Unit, except the provisions of Section 5(B)(3) shall control over

Exhibit B.

cC. Appurtenances, There shal!'pass with each Unit as appurtenances thereto:

(1)  Anundivided share of the Common Elements.

(2) An exclusive easement for the use of the air space occupied by the Unit as it exists
at any particular time as the Unit may lawfully be aftered or reconstructed from time

to time. :
(3) An undivided share in the Common Surplus.
{4) Membership and voting rights in the Association.

{5) Exclusive use of Limited Common Elements as designated herein or in the Survey
attached hereto as Exhibit "B".

D. Possession and Enjoyment. Each Unit Owner is entitlied to the exclusive
possession of his Unit. Each Unit Owner shall be entfitled to the use of the Common Elements in aceordance
with the purposes for which they are intended, but no such use shall hinder or encroach upon the lawful rights
of the other Unit Owners. There shall be a joint use of the Common Elements and a mutual easement for
that pumose is hereby created, except that each Unit Owner shall be entitled to the exclusive use of the

Limited Common Elements appurtenant to his Unit.

6. Limited Common Elements.

6.1 Description of Common Elements. Certain Cornmon Elements have been or may
be designated as Limited Common Elements, reserved for the use of a particular Unit or Units, o the
exclusion of the other Units. The Limited Common Elements and the Units to which their use has been
designated are as described in this Declaration and as further identified on the Survey.

A. Air Conditioning and Heating Equipment. All equipment, fixtures and installations
located outside of a Unit, which furnish air conditioning or heating exclusively to that Unit, shall be Limited
Common Elements. Except as provided in Section 12.4 of this Declaration, the maintenance, repair and
repiacement of such equipment, fixtures and installations shail be by and at the expense of the Unit Owner.

B. Loggia, also called Entrys. All loggia or entrys shown on the Survey shall be
limited common elements.

C. Garages. Each unit has a garage assigned fo it as a limited common element,
which garage is shown on the survey and identified by letter and number fo be assigned to the unit with the

same letter and number.

D. Others. Any part of the Common Elements that is connected to and exclusively
serves a single Unit, and is specifically required under Secfion 12 of this Declaration fo be maintained,
repaired or replaced by, or at the expense of, the Unit Owner, shall be deerned a limited Common Element,
whether specifically described above or not. This provision includes windows, screens, and doors, including
all hardware, focks, and framings associated with these items.

6.2 Exclusive Use. The exclusive use of a Limited Common Element is an
appurtenance to the Unit or Units to which it is designated or assigned. The right o such use passes with the
Unit, whether or not separately described, and cannot be separated from it.



7. Common Elemenis.

7.1 Definiion.  The term "Common Elemenis” means all portions of the Condominium
Property not included within the Units, and includes without limitation the foliowing:

A. The land.

B. All portions of the Buildings and other improvements on the Land not included
within the Units, including Limited Common Elements.

C. Easements through Units for conduits, ducts, plumbing, wiring, and other
facilities for fumnishing utifity services to Units and the Common Elements.

D. An easement of support in every portion of the Condominium which contributes
to the support of a Building. .

E. The property and installations required for fumishing utilities and other services lo
more than one Unit or to the Common Elements.

8. Ekasemenis. The foliowing easementis are established and reserved over, across, under and
through the Condominium Property, the Units, the Common Elements and Limited Common Elements, each
io be a covenant running with the land of the Condominium Property, and in favor of the Association,
individual or collective Unit Owners, the Developer, govemments having jurisdiction, suppliers of utility
services, and owners and occupants of adjacent lands, as the context may require:

A. Ingress and Egress. Non-exclusive rights-of-way by vehicle or on foot in, to, over
and upon the road, sidewalks and paths within Grand Haven are established and provided for the plat of
River Club at Grand Haven as recorded in Plat Book 33, Page 79, et seq. Public Records of Flagler County,
Florida, and by other documents including without limitation the Master Covenants and the documents
regulating the operation of the Grand Haven Community Development District.. Non-exclusive pedestrian
easements shall exist over all sidewalks and paths in the Condominium to provide ingress to and egress
from each Unit and all and singular the Common Elements, Limited Common Elements, and Common

Areas.

B. Utilities and Duct Work. Easements as may be required, desirable or necessary for
the fumishing of public or private utility services to any one or more Units, the Common Elements, Limited
Common Elements, the Condominium Property generally and adjacent lands not forming a part of the
Condominium. Such easements shall include, but not be limited to, such easements as may be shown on
exhibits to this Declaration and amendments hereto. Easements shall exist in all Common Elements and
within Units (provided the easements do not interfere with the residential use of the Units) for public and
private utility services and an easement in gross is hereby granted in all Common Elements for utility services
in favor of governments having jurisdiction, suppliers of public or private utility services, and owners and
occupants of adjacent fands. The Association may also transfer file to utifity-related equipment, facilities, or
material, and to take any other action to satisfy the requirements of any utility company or govemmental
agency to which any such utility-related equipment, facilities or material are to be so transferred. Also such
easements as may be required, desirable or necessary for duct work and condensate lines for the furnishing
of air-conditioned, cooled or heated air to the Units from air-conditioning or heating equipment or instaliations
located without the Unit boundaries. Easements reserved hereunder shall include access easements aver
the Common Elements for installing, reading, repairing, maintaining, and replacing meters, lines, and other
facilities supplying public or private ufilities to the Condominium Property.

C. Encroachments. If a Unit or a Limited Common Element shall encroach upen any
Common Element or Limited Common Element, or upon any other Unit by reason of original construction or



- by the non-purposeful or non-negligent act of the Unit Owner, then an easement appurtenant to such
encroaching Unit, to the extent of such encroachment, shall exist. If any Common Elements or Limited
Common Elements shall encroach upon a Unit as a result of original construction or the non-purposeful or
non-negligent act of the Association, then an easement appurienant to such Common Element or Limited
Common Element, to the extent of such encroachment, shall exist so long as such encroachment shall exist.

D. Mauntenance Such easements as may be reasonably necessary or desirable are
prov:ded for the purposes of maintenance, repair, replacement, rebuilding and reconstruction of the Units,
Commeon Elements and Limited Common Elements, utility services, and for implementation of any of the
maintenance or repair obligations of the Association and Unit Owners.

E. Developer. Perpetual non-exclusive easements, including but not fimited to ingress
and egress, are hereby reserved and shall exist through and over the Condominium Property as may be
required, convenient, or desired by Developer for the completion of the development of the Condominium
and the sale of the Units. Likewise, such easements are also reserved to the Developer for the development
of adjacent lands not part of the Condominium Property. Neither the Unit Owners nor the Association shall
interfere in any way with such completion and sale. Developer reserves unto itself, its successors and
assigns, the right to grant additional perpetual non-exclusive easements for ingress, egress, utilities, and
drainage to permit Developer and its successors and assigns fo act upon and carry out its rights and duties,
expressed or.implied, pursuant to this Declaration and its exhibits, and to facilitate such other actions by
Developer for the development and sale of units within the Condominiuim Froperty and the overall
community. For so long as there are any unclosed Units within the property subject to the Master Covenants,
Developer and its successors, assigns and designees, shall have the right o use any Units and Common
Elements in order to establish, modify, maintain and utilize, as it deems appropriate, model units, field
construction offices, storage facilities, general business officers, sales offices, and other offices. Without
limiting the generality of the foregoing, Developer and its designees may show model Units and the Common
Elements to prospective purchasers and tenanis of Units, erect on the Condominium Property signs and
other promotional material to advertise Units for sale or lease and take all other action helpful or useful for
sales, leases, promotion and administration. Developer has the right fo conduct sales and marketing
acfivities, at Developer expense, at any time it deems reasonable and necessary to utiize and maintain
lighted or spoffight fumnished mode! homes open to the publ:c for inspection 7 days a week for such hours as

are deemed necessary.

F. Construction Activity. Until such time as all the Units are sold, Developer reserves
the right to prohibit access to any portion of the Common Elements or uncompleted Units to any of the
occupants of the Condominium if the Developer determines it would be polentially hazardous to permit

access given the construction activity or state of construction. No Unit Owner, or such Owner’s guests or
invitees, shall in any way interfere or hamper the Developer, its employees, agents, or successor and

assigns, in connection with such construction.

9. Common Expenses, Common Surplus and Common Elements. Each Unit Owner shall be liable
for an equal 1/48th share of the Common Expenses and shall own an equal 1/48th share of the Common

Elements and Common Surplus.

10. Asscciation. The operation of the Condominium is by Riverview Condominiums at Grand Haven
Association, Inc., a Florida corporation not for profit, which shall perform its function pursuant to the following:

10.1  Articles of Incorporation. A copy of the Articles of Incorporation of the Association is
attached as Exhibit "C".

10.2  Bylaws. The Bylaws of the Association are attached as Exhibit "D."

10.3  Delegation of Management. The Board of Directors may contract for the
management and maintenance of the Condominium Property and authorize a manager or



management company to assist the Association in carrying out its powers and duties by performing
such functions as the submission of proposals, collection of Assessments, keeping of records,
enforcement of rules, and maintenance and repair of the Common Elements with funds made
available by the Association for such purposes. The Association and its Directors and officers shall,
however, retain at all times the powers and duties provided in the Condominium Act.

10.4 Membership. The membership of the Association shall be comprised of the record
owners of legal title to the Units, as further provided in the Bylaws.

10.5  Acts of the Association. Unless the approval or affimative vote of the Unit Owners
is specifically made necessary by some provision of the Condominium Act or the Condominium
Documents, all approvals or actions permitted or required to be given or taken by the Association
may be given or laken by its Board of Directors, without a vote of the Unit Owners. The officers and
Directors of the Association have a fiduciary relationship to the Unit Owners. A Unit Owner does not
have the authority {o act for the Association by reason of being a Unit Owner.

10.6  Powers and Duties. The powers and duties of the Association include those set
forth in the Condominium Act and the Condominium Documents. The Association may confract,
sue, or be sued with respect to the exercise or non-exercise of its powers and duties. For these
purposes, the powers of the Association include, but are not fimited to, the maintenance,
management, and operation of the Condominium Property and Association Properly. The
Association, upon wrilten approval of a majority of the voling interest, has the power to enter info
agreemenis to acquire leaseholds, memberships and other possessory or use interests in lands or
facilities contiguous to the lands of the Condominium, for the use and enjoyment of the Unit Owners.

10.7 Official Records. The Association shall maintain its official records as required by law.
The records shall be open to inspection by Unit Owners, or their authorized representatives, at all
reasonable times. The right to inspect the records includes a right to make or obtain pholocopies at
the reasonable expense of the Unit Owner seeking copies.

10.8  Purchase of Units. The Association has the power to purchase Units in the
Condominium and to acquire and hold, lease, mortgage, and convey them, such power fo be
exercised by the Board of Directors.

10.9  Acguisition of Property. The Association has the power to acquire property, both
real and personal. The power to acquire personal property shall be exercised by the Board of
Directors. Except as provided by 10.8 above, the power to acquire real property may be exercised by
the Board of Directors, but only after approval by at least a majority of the volting interests.

10.10 Disposition of Property. Any property owned by the Association, whether real,
personal or mixed, may be mortgaged, sold, or otherwise encumbered or disposed of by the
affirmative vole of the Board of Directors, without need for authorization by the Unit Owners.

10.11 Roster. The Association shall maintain a current roster of names and mailing
. addresses of Unit Owners. A copy of the roster shall be made available to any Member upon

request.




11. Assessments and Liens. The Association has the power to levy and collect Assessments
against each Unit and Unit Owner in order to provide the necessary funds for proper operation and
management of the Condeminium and for the operation of the Association, including regular Assessments
for each Unit's share of the Common Expenses as set forth in the annual budget, and special Assessments
for unusual, non-recurring or unbudgeted Common Expenses. The Association may also levy special
charges against any individual Unit for any amounts other than Common Expenses which are properly
chargeable against such Unit under this Declaration or the Bylaws. Assessments shall be levied and payment

enforced as provided in Section 11 of the Bylaws and as follows:

11.1 Common Expenses. Common Expenses include all expenses of the operation,
maintenance, repair, replacement and protection of the Common Elements, certain Limited
Common Elements and Association Property, the expenses of operating the Association and any
other expenses properly incurred by the Association for the Condominium, including any amounts

budgeted for the purpose of funding reserve accounts.

11.2 Share of Common Expenses. The Owner of each Unit shall be liable for an equal
1/48th share of the Common Expenses of the Association.

11.3 Ownership. Assessments collected by or on behalf of the Association become the
property of the Association; no Unit Owner has the right fo claim, assign or fransfer any interest
therein except as an appurtenance to his Und. No Owner has the right to withdraw or receive
distribution of his share of the Common Surplus, except as otherwise provided herein or by law.

114 Assessments and Obligations. The fee title Owner of each Unit, regardiess of how title
was acquired, is liable for all Assessments or installments thereon coming due while he is the
Owner. Muitiple owners are jointly and severally liable, Except as provided in Section 20.3 of this
Declaration, whenever tille {o a Condominium Parcef is transferred for any reason, the fransferee is
jointly and severally liable with the transferor for all unpaid Assessments against the transferor,
without prejudice to any right the transferee may have to recover from the transferor any amounts

paid by the transferee.

11.5 No Waiver or Excuse From Payment. The liability for Assessments may not be avoided
or abated by waiver of the use or enjoyment of any Common Elements, by abandonment of the Unit
for which the Assessments are made, or by interruption in the availability of the Unit or the Common
Elements for any reason whatsoever. No Unit Owner may be excused from payment of his share of
the Common Expenses uniess all Unit Owners are likewise proportionately excused from payment,



except as provided in Section 20.3 hereof as fo certain mortgagees, and except as provided in
Section 11.12 hereof as to the Developer.

116 Application of Payments; Failure to Pay; Interest. Assessments and installments
thereon paid on or before ten (10) days after the due date shail not bear interest, but all sums not so
paid shall bear interest at the highest rate aflowed by law, until paid. Assessments and instaliments
thereon shall become due, and the Unit Owner shall become liable for said Assessments or
instaliments, on the date established in the Bylaws or otherwise sef by the Association for payment.
The Association may impose a iate payment fee, in addition to interest, as zllowed by law. All
payments on account shall be applied first to interest, then to late payment fees and attomey’s fees,
and costs, and finally to unpaid Assessments, in such manner as determined by iaw. No payment by

check is deemed received until the check has cleared.

11.7 Acceleration. If any special Assessments or installments as to a Unit become more
than thirty (30) days past due and a Claim of Lien is recorded, the Association shall have the right to
accelerate the due date of the entire unpaid balance of the Unit's annual Assessments and aff
special Assessments for that fiscal year as if said balance had originally been due on the date the
Claim of Lien was recorded. The Association's Claim of Lien shall secure payment of the entire
accelerated obligation, together with interest on the entire balance, attorney’s fees and costs as
provided by law; and said Claim of Lien shall not be satisfied or released until sl sums secured by it
have been paid. The right to accelerate shall be exercised by sending to the delinquent Owner a
nofice of the exercise, which notice shafl be sent by certified or registered mail to the Owner's last
known address, and shall be deemed given upon mailing of the notice, postpaid. The notice may be
given as part of the nofice of intent to foreclose required by Section 718.116, Florida Statutes, or may

be sent separalely.

11.8  Liens. The Association has a lien on each Condominiurn Parcel securing payment
of past due Assessments, including interest and reasonable attorney's fees and costs incurred by the
Association incident to the collection of the Assessments or enforcement of the lien, whether before,
during or after a fien foreclosure suit. The fien is perfected upon recording a Claim of Lien in the
Public Records of Flagler County, Florida, stating the name and address of the Association, the
description of the Condominium Parcel, the name of the record Owner, the Assessments past due
and the due dates. The lien is in effect until barred by taw. The Claim of Lien secures all unpaid
Assessments and charges coming due prior to a final judgment of foreclosure. Upon full payment,
the person making the payment is entitled to a satisfaction of the lien.

11.9 Priority of Lien. The Association’s lien for unpaid Assessments shall be subordinate
and inferior to any assessment lien filed by the Master Association or the Paim Coast Community
Service Corporation, and to the lien of any recorded first morigage, uniess the Association's Claim of
Lien was recorded before the mortgage, but shall be superior to, and take priority over, any other
mortgage or lien regardless of when the morigage or fien was recorded, except as otherwise
provided by law. Any lease of a Unit shall be subordinate and inferior to any Claim of Lien of the
Association, regardless of when the lease was executed..

11.10 Foreclosure of Lien or pursuit of Money Judgment. The Association may bring an
action in its name to foreclose its lien in the manner provided in the Condominium Act, and may also
bring an action to recover a money judgment for monies due without waiving any Hen rights.

11.11 Certificate As To Assessments. Within fifteen (15) days after request by a Unit Owner,
Unit purchaser or morigagee, the Association shall provide a cerfificate stating whether all
Assessments and other monies owed to the Association by the Unit with respect fo the
Condominium Parcel have been paid. Any person other than the Owner who relies upon such

certificate shall be protected thereby.
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11.12 The Developer guarantees that from January 1, 2005 until December 31, 2005, or
such earlier date as Unit owners other than the Developer first elect a majority of the Directors of
the Condominium Association (the “Tumover Date”), Assessments against Unit Owners for
Common Expenses will not exceed $903.00 per quarter. If the Turnover Date has not occurred by
January 1, 2006, then the Developer has the option, in its sole discretion, to further guarantee that
from January 1, 2006 unti the first fo occur of the Turover Date or December 31, 2006,
Assessments against Unit Owners for Common Expenses will not exceed $1,083.00 per quarter.
If the Turnover Date has not occurred by January 1, 2007, the Developer has the option, in its sole
discretion, to further guarantee that from January 1, 2007 until the first to occur of the Turnover
Date, or December 31, 2007, Assessments against Unit Owners for Common Expenses will not
exceed $1,300.00 per quarter. During the initial guarantee period, and such additional guaraniee
periods as may be agreed to by the Developer, the Developer and Units owned by the Developer -
shall be exempt from the payment of Assessments for Common Expenses. The Developer shali,
however, be obligated to fund any deficit caused by the failure of Assessments at the guaranteed
level receivable from other Unit Owners to meet the Common Expenses incurred by the
Association, excluding however common expenses resulting from natural disaster or an act of
God to the extent provided in Section 718.116(9), Florida Statutes.

11.13 In -an effort to faciitate payment obligations of the Owners, the Condominium
Association may collect the assessments due the Master Association and promplly remit those
assessments fo the Master Assoclation, as provided in Section 14 of the Master Covenants.
Assessments due the Master Association shall not be a Common Expense of the Condominium.

12. Maintenance, Limitations Upon Alterations and Improvements. Responsibility for the protection,
maintenance, repair and replacement of the Condominium Property, and restrictions on its alteration and

improvement shall be as follows: '

12.1 Associaion Mainfenance. The Association is responsible for the protection,
maintenance, repair, and replacement of all Common Elements, Limited Common Elements and
Association Property (other than the Limited Common Elements that are required elsewhere herein
to be maintained by the Unit Owner). The cost is a Common Expense. The Asscciation's

responsibiiities include, without limitation: -

A Electrical wiring up to the circuit breaker panel in each Unit.

B. Water pipes up to the individual Unit water meter.

C. Cable television lines up to the wall outlet.

D. Main air conditioniﬁg condensation drain lines up fo the point where the
individual Unit drain line cuts off.

E. Sewer lines up to the point where they enter the individual Unit.

F. All installations, fixtures and equipment located within one Unit but serving

another Unit, or located outside the Unit, for the fumishing of utilities to more than one Unit
or the Common Elements.

G. Painting and cleaning of the exterior surfaces of the main entrance doors
and garage doors to the Units. '
H. All exterior Building walls, including painting, waterproofing, and cautking,

but excluding the painting of the stucco wall separating a lanai from the unit which shall be
painted by the owner if the area has been enclosed by the owner, which must be approved
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by the Association as provided elsewhere in the Declaration of Condominium.

L The interior, top and exterior portions of any walls that may surround air
conditioning equipment.

J Al structural and load bearing portions of a unit or kmited common
element, including all concrete slabs that constitute part of the units or fimited common

elements.

The Association's responsibility does not include interior wall switches or
receptacles, plumbing fixtures, or other electrical, plumbing or mechanical installations
located within a Unit and serving only that Unit. All incidental damage caused fo a Unit or
Limited Common Eiements by work performed or ordered to be performed by the
Association shall be promptly repaired by and at the expense of the Association, which shall

‘Testore the property as nearly as practical to #s condition before the damage, and the cost

mainien

shall be a common expense, except the Association shall not be responsible for the damage
to any alteration or addition fo the Unit, Common Elements or Limited Common Elements

made by a Unit Owner or his predecessor in title. '

The Association is not strictly liable for damages to Units or property within a Unit.
The Association shall be fiable for damages only in the event the Association negligently
performed or negligently omitted to perform maintenance required under the Dedlaration of
Condominium, or an agent of the Association tortiously and intentionally caused the

damage.

12.2 Unit Owner Maintenance. Each Unit Owner is responsibie, at his own expense, for all
ance, repairs, and replacements of his own Unit and certain Limited Common Elements.

The Owner’s responsibilities include, without limitation:
A Maintenance, repair, and replacement of screens, windows, and window
glass.
B. The entrance door fo the Unit and the garage door, and their interior”
surfaces,
C. All other doors within or affording access to the Unit.

D. The electrical, mechanical and plumbing fixtures, switches, valves, drains
and outlets (including connections) located partially or entirely within the Unit and serving

only the Unit.

E The circuit breaker panef and alf electrical wiring going into the Unit from
the panel. :

F. Appliances, water healers, smoke alarms, and vent fans.

G. Al air conditioning, and heating eduipment, thermostats, ducts and

installations serving the Unit exclusively.
H. Carpeling and other floor coverings.

L Door and window hardware and locks, including sliding glass door
assemblies and tracks, and garage door hardware and operating equipment.
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J. Shower pans.
K The main water supply shut-off valve for the Unit.

L. Other facilties or fitures which are located or contained entirely within the
Unit or garage and serve only the Unit.

M. All interior partition walls that do not form part of the boundary of the Unit
{exciuding load bearing portions thereof),

12.3 Other Unit Owner Responsibilities:

A Lanais. The Unit Owner shall be responsible for the day-to-day cleaning and care
of the walls, floor and celling of said area; and all fixed glass and sliding glass doors in
portions of the entrance way to said area, if any; and the wiring, electrical outlet(s) and
fixture(s) thereon, if any, and the replacement of light bulbs. The Association is responsible
for the maintenance, repair and replacement of the railings, the exterior walls (but not the
painting of the stucco wall separating the lanai from the unit if the area has been enclosed

by the owner), and the concrete slabs.

B. Interior Decorating. Each Unit Owner is responsible for afl decorating within his
own Unit, including painting, wallpapering, paneling, floor covering, draperies, window
shades, curtains, lamps and other fight fixtures, and other furnishings and interior

decorating.

C. Flooring. All Units above the ground floor shalil always have the floors covered
with wall-fo-wall campeting installed over high quality padding, except carpeting is not
required in the veranda or balcony, kitchens, dining area, breakfast area or bathrooms. An
Owner who desires to install in place of carpeting any hard-surface floor covering (e.g.
marble, slate, ceramic tile, parquet) shall also install a sound absorbent underlayment of
such Kind and quality as fo substantially reduce the transmission of noise to adjoining Units,
and must obtain written approval of the Board of Directors prior o any such installation. if
the installation is made without prior approval the Board may, in addition to exercising all the
other remedies provided in this Declaration, require the Unit Owner to cover all such hard-
surface flooring with carpeting, or require the removal of such hard-surface flooring at the

expense of the offending Unit Owner.

B. Window Coverings. The covering and appearance of windows and doors,
whether by draperies, shades, reflective film or other items, whether installed within or
outside of the Unit, visible from the exterior of the Unit, shall be subject to the rudes and

regulations of the Association.

E. Modifications and Alterations. If a Unit Owner makes any modifications,
installations or additions to the Unit, the Common Elements, or the Limited Common
Elements, the Unit Owner, and successors in title, shall be financially responsible for the
insurance, maintenance, repair and replacement of the modifications, installations or
additions, as well as the costs of repairing any damage to the Common Elements.or other
Units resulting from the existence of such modifications, installations or additions, and the
costs of removing and replacing or reinstalling such modifications if their removal by the
Association becomes necessary in order to maintain, repair, replace, or protect other part of
the Condominium Property, provided however, nothing herein shall be construed to
authorize an owner to proceed with any such work without first obtaining the written approval
of the Board of Directors as required in subsection 12.5 hereof.
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F. Use of Licensed and Insured Confractors. Whenever a Unit Owner
contracts for maintenance, repair, replacement, alteration, addition or improvement of any
portion of the Unit or Common Elements, such Owner shall be deemed to have warranted to
the Association and its Members that his contractor(s) are properly licensed and fully
insured, and that the Owner will be financially responsible for any resulting damage to
persons or property not paid by the contractor's insurance.

12.4  Appliance Maintenance Contracts. if there shall become available to the Association a
program of contract maintenance for kitchen appliances, water heaters, air-conditioning compressors, or air
handiers serving individual Units, which the Association determines is to the benefit of the Owners to
consider, then upon agreement by a majority of the voting interests present, in person or by proxy and voting,
at a meeting called for the purpose, or upon agreement by a majority of the voting interests in writing, the
Association may enter into such contractual undertakings. The costs of such confractual undertakings to the
Association shall be Common Expenses. All maintenance, repairs, and replacements not covered by the

contracts shall be the responsibility of the Unit Owner.

12.5  Alteration of Units or Common Elements by Unit Owners. No Owner shall make or permit
the making of any material alterations or substantial additions to his or her Unit, the Common Elements, or
Limited Common Elements, or in any manner change the exterior appearance of any portion of the
Condominium Property, without first obtaining the written approval of the Board of Directors, which approval
may be denied if the Board of Directors determines that the proposed modifications or alterations would
adversely affect, or in any manner be defrimental to, the Condominium in part er in whole. No Owner may

alter the landscaping of the Common Elements in any way without prior Board approval.

12.6  Alterations and Additions to Common Elements and Association Property by Association.
The protection, maintenance, repair, insurance, and replacement of the Common Elements and Association -
Property is the responsibility of the Association and the cost is a Common Expense. Beyond this function,
the Association shall make no material aiteration of, nor substantial additions to, the Common Elements or
the real property owned by the Association costing more than five (5%) percent of the annual operating
budget of the Association, including reserves, in the aggregate in any calendar year without prior approval of
at least a majority of the voting interests. Alterations or additions costing less than this amount may be made
with Board approval. if work reasonably necessary to protect, maintain, repair, or replace the Common
Elements or Association Property also constitutes a material alteration or substantial addition to the Common

Elements, no prior Unit Owner approval is required.

12.7  Enforcement of Maintenance. If after reasonable notice the Owner of a Unit fails to maintain
the Unit or its appurtenant Limited Common Elements as required in this Declaration, the Association may
institute legal proceedings to enforce compliance, or may take any and all other lawful actions to remedy
such vielation, including but not limited to, entering the Unit or Limited Common Element, with or without
notice to or consent of the tenant or Unit Owner, to repair, replace, or maintain any item which in the business
judgment of the Board of Directors may constitute a health or safety hazard to other property or residents.
Any expenses incurred by the Association in performing work within the Unit as authorized by this Declaration
shall be charged to the Unit Owner, together with reasonable attomey's fees and other expenses of
coflection, if any, and shall constitute a lien on the unit and may be foreclosed in the manner as a real estate

mortgage.

12.8  Negligence; Damage Caused by Condition in Unit. The Owner of each Unit shal be liable for
the expenses of any maintenance, repair or replacement of Common Elements, other Units, or personal
property made necessary by his act or negligence, or by that of any Member of his family or his guests,
employees, agents, or tenants. Each Unit Owner has a duty to maintain his Unit, any Limited Common
Elements appurtenant to the Unit (except those Limited Common Elements required to be maintained by the
Association as provided in this Declaration), and personal property therein, in a such a manner as to prevent
foreseeable and reasonably preventable damage ta other Units, the Common Elements or the property of
other Owners and residents. Iif any condition, defect or malfunction, resulting from the Owner’s failure to
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perform this duty causes damage to other Units, the Common Elements, Association Property or property
within other Units, the Owner of the offending Unit shall be liable to the person or entity responsible for
repairing the damaged property for all costs of repair or replacement not paid by insurance. If one or more of
the Units involved is not occupied at the time the damage is discovered, the Association may enter the Unit
without prior notice to the Owner and take reasonable action fo mitigate damage or prevent its spread. The
Association may, but is not obligated to, repair the damage with the prior consent of the Owner.

12.9  Association's Access to Units. The Association has an irrevocable right of access to the
Units for the purposes of protecting, maintaining, repairing and replacing the Common Elements or portions
of a Unit to be maintained by the Association under this Declaration, and as necessary to prevent damage to
one or more Units. The Association's right of access includes, without limitation, entry for purposes of pest
control and preventive maintenance of safety equipment, as well as the right, but not the duty, to enter under
circumnstances where the health or safety of residents may be endangered. The exercise of the Association's
rights of access to the Unit shall be accomplished with due respect of the rights of occupants to privacy and
freedom from unreasonable annoyance, as well as with appropriate precautions to protect the personal
property within the Unit. The Association may retain a pass-key to ali Units. If it does, no Unit Owner shall
alter any lock, nor instalt a new lock, which prevents access when the Unit is unoccupied, unless the Unit
Owner provides a key to the Association. If the Association is not given a key, the Unit Owner shall pay all
costs incurred by the Association in gaining entrance fo the Unit, as well as all damage to his Unit caused by
gaining entrance thereto, and all damage resulting from delay in gaining entrance to his Unit caused by the

non-avaiiabiilly of a key.

12.10 Pest Control. The Association may supply pest control services for the inside of each Unit, with
the cost thereof being part of the Common Expenses. An Owner has the option fo dedline such service
unless the Association determines that such service is necessary for the protection of the balance of the
Condominium, in which event the Owner thereof must either permit the Association's pest control company to
enter his Unit or must employ a licensed pest control company to enter his Unit on a regular basis to perform
pest control services and fumish written -evidence thereof fo the Association. Because the cost of pest control
service provided by the Association is part of the Common Expenses, the election of an Owner not to use
such service shall not reduce the Owner's Assessments.

12.11 Hurricane Shutters. Notwithstanding any provisions set forth hereinabove to the contrary, the
Board of Directors shall adopt and approve a model, style, and color of hurricane shutter as a standard
hurricane shutter for use in the Condominium. A unit owner may install an approved shutter without specific
consent from the Board of Directors provided the humicane shutter and all attachments and equipment
conform in all respects to the approved humricane shutter plans and specifications. No hurricane shutter
except the standard model, color and style adopted by the Board of Directors shall be permitted.

13. Use Restrictions.

13.1 Use of Units. Each Unit is hereby restricted to Single Family Residential use by the
Owner or Owners thereof, or their tenants. No business or trade shall be permitied to be conducted in a Unit,

or anywhere else on the Condominium Property, except as foliows:

A The Association is excluded from the general prohibition on the conduct of
business given its duties and responsibllities under these documents, and applicable law.

B. Unit Owners and tenants may conduct limited professional or business activities
incidental to the primary use of the Unit as a residence, if confined solely within their Unit,
but only if the activity is in compliance with home occupation ordinances and regulations in
Flagler County, and the activity cannot be seen, heard or smelled by other residents of the
Condominium, and provided further that no activity shaill be permitted that results in a
significant increase in pedestrian or vehicular traffic in the Condominium, nor shall any
activities be permitted that would increase the insurance risk of other Owners, or the
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Association, or consfitute a dangerous activity.

13.2 Nuisance Prohibited. No nuisances shall be allowed to be committed, or maintained
upon the Condominium Property nor any use or practice that is the source of annoyance o residents, or
which interfere with the peaceful possession and proper use of the property by its residents. All parts of the
property shall be kept in a clean and sanitary condition, and no rubbish, refuse, or garbage allowed to
accumulate, nor any fire hazard allowed to exist. No Unit Owner shalf permit any use of his Unit or use of the
Common Elements that will increase the cost of insurance upon the Condominium Property.

13.3 Observance of Laws and Property Conduct. No immoral, improper, or offensive use
shall be made on the Condominium Property nor any part thereof, and afl laws, Zohing ordinances and
regulations of all governmental authorities having jurisdiction of the Condominium shall be observed.

13.4 Regulations. Subject to the rights of the members as provided in Section 15 of the
Bylaws, reasonabie regulations concerning the use of the Common Elements, Units, Association Property
and other Condominium Property may be made and amended from time to time by the Board of Directors of
the Association, and all Owners and occupants shall abide by said regulations.

13.5 Signs. No person other than the 'Developer may post or display any signs anywhere on -
the Condominium Property, including "For Sale”, "For Rent”, "Open House™ and other similar signs. The
Board of Directors may adopt regulations to permit certain name plaques, and securily signs.

13.6 Garments. No garments, rugs, towels, dlothing, flags and any and all other items shall
be hung or displayed from the windows, facades or other exterior portions of any of the Buildings in the
Condominium, provided however an owner may display one portable, removable United States flag in a
respectiul way, and service flags of the armed forces in such manner and on such days as required by law.

13.7 Parking. Excepl as set forth below, only family-type non-commercial motor vehicles
used for passenger transportation, and the incidental movement of personal belongings and property, may
be parked in a driveway or a guest parking area. A * family-type non-commercial motor vehicle * shall be
limited to those vehicles which are primarily used as passenger motor vehicles, and which have a body style
consisting of two doors, four doors, hatchback or convertible, and shall also include station wagons, mini-
vans and vans equipped with windows all round the vehicle and passenger seats to accommodate not less
than four (4) and not more than nine (9) people, and sport utility vehicles (excluding sport utility vehicles with

an open bed which are classified below as pick-up trucks).

All other motor vehicles, including but not fimited to: (1) commercial vehicles (any vehicle
used in a trade or business and having advertising or promotional information, symbols or materials affixed
thereto); (2) trucks (any motor vehicle designed or used principally for the carriage of goods and including a
motor vehicle to which has been added a platform, a rack, or other equipment for the purpose of carying
goods other than the personal effects of the passenger, cargo vans, and pick-up trucks (for purposes hereof,
pick-up trucks shall include any sport utility vehicle that has an open bed); (3) boats; (4} campers; (5)
motorcycles, scooters or mopeds; (6) recreafional vehicles (vehicles having either kitchen or bathroom
facilities); (7) trailers; (8) motor homes; (9) mobile homes; and any and all other vehicles other than the
permitted vehicles described in the preceding paragraph, shall be prohibited.

Notwithstanding the foregoing parking limitations, the following exceptions shall be made: (j)
service vehicles may be temporarily parked in the driveway or on the street during the time they are actually
servicing a residence, but in no event ovemnight; (i} boats, trailers, trucks, commercial and recreational
vehicles, and other prohibited vehicles may be temporarily parked in a driveway or street when they are being
actively loaded or unloaded, (i)} an Owner of a residence shall be permitted to have one truck, motorcycle or
recreational vehicle park in the guest parking areas, provided the vehicle has an out-of-county license fag
and is driven by a guest temporarily staying at the residence. In no event shall any vehicle permitted under
this exception be parked in Miramar Village at Lakewood Ranch for more than 48 hours, or 7 days in total per
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calendar year, and no Owner may have more than two such guests in any calendar year; {iv) any of the
prohibited vehicles may be parked or stored in a garage provided the garage door is kept closed at all times
except when the garage is being actively used.

The Board of Directors of the Association shall have the authority to prohibit any vehicle that
would otherwise be permitted under this provision, if the Board determines, in the exercise of its business
judgment, that the vehicle constitutes a safety hazard or is unsightly. The opinion of the Board of Directors
shall be binding upon the parties unless wholly unreasonable. A written opinion rendered by legal counsel
that a position adopted by the Board of Directors is not unreasonabie shall conclusively establish the validity
of such position. All family-type non-commercial motor vehicles parked on a driveway or guest parking areas
must be operable and must have a current license tag. No repairs or maintenance of vehicles is permitted

except in an enclosed garage.

Gil or fluid leaks onto a driveway or guest parking area are the responsility of the owner
of the vehicle. Any damage from oil leaks will be repaired at the expense of the Owner of the residence
from which the offending motor vehicle originated.

- There shall be no parking on the street. No motor vehicle, trailer, boat or any other
property of any nature whatsoever that is described in this provision may be parked or stored on a lawn or

unpaved area.

13.8 Pets. A unit owner may keep no more than two pets. No pet may weigh in excess of
30 pounds. Pets are limited o dogs or domestic cats. No exotic pets shall be permitted. No pet shall be
permitted to become a nuisance to Unit Owners or occupants of Units and all pets are subject to removal
from the Condominium at the discretion of the Board of Directors, The ability to keep such apet is a
privilege, not a right, and the Board of Direciors may order and enforce the removal of any pet that becomes
a source of annoyance fo other residents. No dog or cat shall be permitted outside of its Owner’s Unit
unless attended by an adult and on a leash. Pet owners are responsible for the prompt removal and
proper disposal of all excrement from all areas. No dog shall be of a dangerous breed or disposition.
Notwithstanding the limit of pets to mo more than two dogs or cats, caged birds and fish are permitted in
reasonable quantities, however, no birds of a variety that will emit sounds that can be heard in configuous
Units may be kept in a Unit. Guests of Unit Owners or tenants shall not be allowed to bring pets onto the
Condominium Property. Feeding of birds, raccoons, or other wild animals, or maintaining a bird feeder

station, is prohibited.

13.9  Garages. The garages are intended for the primary purpose of parking motor
vehicles. No garage shall be permanently enclosed or converted to any other use without the prior written
approval of the Board. When ingress and egress to the garage is not required, the garage doors shall remain
closed, except to permit venfilation when the garage is in use by the Owner or other resident. Repair of motor

vehicles is permitted only inside the garages.

14. Sale or Lease of a Unit. In order to maintain a community of congeniat residents who are
financially responsible and thus protect the value of the condominium Units, the sale and leasing of a Unit by

an Owner shall be subject to the following provisions:

141 Transfers Subject to Approval. No Unit Owner may lease, or dispose of a Unit or
any interest therein by sale without prior approval of the Association; provided, an owner may transfer or
lease a unit to his or her spouse, another member of the Association or to a trustee if the Owner, his or her
spouse or lineal descendants are the sole beneficiaries, without prior approval of the Association. The

Association may delegate its authority to a single director, a committee or an agent.

14.2 Approval of Leasing. Al leases shall be subject to prior approval of the
Association. Approval shall not be unreasonably held. Within a reasonable fime, not less than fifteen {15)
days prior to the commencement of the proposed lease term, a Unit Owner or agent shall apply to the
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Association for approval of such lease; if desired, the Board may prescribe the application form. The Owner
or the intended lessee shall furnish such information as the Association may reasonably require, including a
copy of the proposed lease, and the prospective lessee shall make himself or herself available for a personal
interview, if desired by the Board, prior to the approval of such lease. The interview may be conducted over
the telephone if it would be inconvenient for the applicant to appear for a personal interview. It shall be the
Owner's obligation to furnish the lessee with a copy of all Condominium Documents. Each lease, or
addendums attached thereto, shall contain an agreement of the lessee to comply with the Condominium
Documents; shall provide or be deemed 1o provide that any violation of the Condominium documents shall
constitute a material breach of the lease; shall contain a provision appointing the Association as agent for the
Owner so the Association may act on behalf of the Owner to enforce the lease, evict the lessee, or otherwise.
The Owner shall not be relieved of any liability or responsibility hereunder by virtue of the existence of said
lease or any of the foregoing provisions. The unit owners shall have a duty to bring his or her tenant's .
conduct into compliance with the Condominium Documents by whatever action is necessary, including
without limitation the institution of eviction proceedings, without notice to cure, where legally permissible. If
the unit owner fails to bring the conduct to the tenant into compliance with the Condominium Documents, the
Association shall then have the authority fo act as agent of the owner to undertake whatever action is
necessary to abate the tenant's non-compliance with the Condominium Documents, including without
limitation the right fo institute an action for eviction against the tenant in the name of the Association. The
Association shall have a right to recover any costs or fees, including attorney’s fees, from the unit owner
which shall be secured by a lien on the unit which may be foreclosed in the same manner as a morfgage. It
shail be the duly of the Association to notify the Unit Gwner of approvai or disapproval of such proposed
lease within fifteen (15) days after receipt of the application for lease on any prescribed form, completed with
all required information, and the personal interview of the proposed lessee, whichever date last oceurs.
Failure of the Association to respond within 15 days shall be deemed to constitute approval.

14.3 Term of Lease. The minimum lease term is ninety (90) consecutive days, and a Unit
may not be leased more than two (2) times in a calendar year.

14.4 Occupancy During Lease Term. The total number of permanent occupants of a leased
Unit is limited to two persons per bedroom. Any person staying overnight more than fourteen (14) days shall
be considered a permanent occupant. No pets are pemitted. Guests of lessees must be registered with the
Association. The maximum slay for guests of lessees is 14 days. Guests of lessees may not use the Unit

except when the lessee is also in residence.

14.5  Disapproval of Leasing. If the Association disapproves a proposed lease or
renewal, the unit owner shall receive a statement indicating the reason for the disapproval, and the lease
shall not be made or renewed. Any lease made in violation of this Declaration shall be voidable and the
Association may institute suit to evict the tenant. The Association shall neither have a duty to provide an
alternate tenant nor shall it assume any responsibility for the denial of a lease application if a denial is based

upon any of the following factors:

a. The persons seeking approval (which shall include all proposed occupants)
has been convicted of a crime involving violence to persons or property, or of a felony demonstrating
dishonesty or moral turpitude.

b. The application for approval on its face, or the conduct of applicant,
indicates that the person seeking approval (which shall include ali proposed occupants) intends to conduct
himself in'a manner inconsistent with the Condominium Documents.

c. A person seeking approval {(which shall include all proposed occupants)

has a history of disruptive behavior or disregard for the rights and property of others as evidenced by his or
her conduct in other housing facilifies or associations, or by conduct in this condominium as a tenant, unit

owner or occupant of a unit.
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d. A person seeking approval has failed to provide the information, fees, or
appearance required {0 process the application in a timely manner.

. e. Al assessments, fines or other changes against the unit and/or unit owner
have not been paid in full.

146  Approval of Sale or transfer of Unit. The approval of the Association that is required
for the transfer of ownership of Units shall be obtained in the following manner: a Unit Owner intending to
make a sale of the Unit or any interest therein shall give to the Association notice of such intention, on forms
prescribed by the Board if desired by the Board, and such other information concemning the intended sale and
purchase as the Association may reasonably require, and shall be accompanied by a copy of the proposed
contract of sale signed by the proposed purchaser. The prospective purchaser shall make himself or herself
available for a personal interview, if desired, by the Board, prior to approval of such sale. The interview may
be conducted over the telephone if it would be inconvenient for the applicant to appear for a personal
interview. Within thirty (30} days after receipt of such fully completed notice and information, and the holding
of a personal interview, whichever date last occurs, the Association must either approve or disapprove the
proposed transaction. If approved, the approval shall be stated in a certificate executed by an Associafion
officer or its agent, in recordable form. Failure of the Association to respond within the thirty-day penod shall

constitute approval.

14.7  Disapproval of Sale or Transfer of Unit. Approval of the Association shall be
withheld only if a majority of the entire Board so votes. The Board shall consider the following factors and
may confer with counsel in reaching its decision. Only the foliowing may be deemed to constitute good cause

for disapproval:

a. The application for approval on its face, or subsequent investigation
thereof, indicates that the person seeking approval (which shall include all proposed occupants) intends to
conduct himself or herself in a manner inconsistent with the Condominium Documents.

b. The person seeking approval {(which shall include all proposed occupants)
has been convicted of a felony involving violence to persons or property, or demonstrating dishonesty or
moral turpitude.

c. The person seeking approval has a record of financial imespensibiity,
including without limitation bankruptcies, foreclosures or bad debts.

d. The owner allows a prospective owner to take possession of the premises
prior to approval by the Association as provided for herein.

e. The person seeking approval (which shall include all proposed occupants)
has a history of disruptive behavior or disregard for the rights and property of others as evidenced by his or
her conduct in other social organizations, communities or associations, or by conduct in this condominium as

a tenant, unit owner or occupant of a unit.

f. The person seeking approval falled to provide the information, fees or
appearance required to process the application in a timely manner.

14.8  Right of First Refusal, Duty to Provide Altemate Purchaser. The Association shall
have no duty to provide an alternate purchaser, and the Association's right of first refusal shalf be optional, in
the event the transfer is rejected for cause based on one or more of the grounds for disapproval set forth
above. If the Association disapproves a prospective purchaser without cause, the Association shall have the
obligation to purchase the unit on the same terms and conditions as the offer from the disapproved
purchaser or provide an alternate purchaser who shall purchase the unit on the same terms and conditions
as the offer from the disapproved purchaser. The closing between the seliing unit owner and the Association,
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or the alternate purchaser, shall take place within sixty days after written notice of disapproval, or at such
later date as the parties may agree.

14.9  Screening Fees. The Association may require the payment of a preset screening
fee simultaneously with the giving of notice of intention to sell or lease, said screening fee to be set by the
Board from time to time and shall be in conformance with applicable law. No fee may be coliected in
connection with an application to renew a previously approved lease.

14.10 Developer Exemption. The Developer may sell units without approval of the
Association.

1411 If the owner and holder of a first mortgage of record acquires title to the
condorninium parcel as a result of the foreclosure of the mortgage, or by deed given in lieu of foreclosure, the
Association shall not have a right to approve the transfer and the morigagee shall automatically be entitied to
membership in the Association. The sale of a condominium by a first morigagee shall also be exempt from
the right of approval by the Association. All other persons who may acquire title at a foreclosure or judicial
sale are subject to approval of the Association as provided herein. If circumstances do not permit approval
prior to the transfer, then the acquisition of title shall be subject to subseguent approval of the Association.

15. Amendment. Subject to other provisions of this Declaration relative to amendment, including but
not imited to the authority of the Developer to amend, this Declaration may be amended in the following

manner:

A. Notice. A copy of a proposed amendment shall be included in the nofice of any meeting
of the Members of the Association of which a proposed amendment is fo be considered. There shall be at
least fourteen (14) days written notice to each Unit Owner in advance of the meeting and notice shall be

- continuously posted at a designated conspicuous place on the Condominium Property at least fourteen {14)
days prior to said meeting. The foregoing requirements as to meetings are not to be construed, however, to
prevent Unit Owners from waiving notice of the meetings or from acling by written agreement without

meetings.

B. Resolution. A resoiution for the adoption of a proposed Amendment may be proposed
by either the Board of Directors of the Association, or by not less than twenty percent (20%) of the Members
of the Association. Members not present in person or by proxy at the meeting considering the amendment
may express their approval or disapproval in writing, provided such approval or disapproval is defivered to the
Secretary at or prior to the meeting. Approval of a proposed Amendment must be by not less than two-thirds
of the voting interests represented in person or by proxy at a duly noticed and convened membership

meeting of the Association.

C. Reservation by Developer. The Developer reserves the right o amend this
Declaration pursuant to Section 21 of this Declaration, and to amend this Declaration, Articles of
Incorporation, and Bylaws as may be otherwise provided in this Dedlaration. In addition, until such time as the
Developer has transferred control of the Association to the Members, this Dedclaration, Articles of
Incorporation and Bylaws may be amended by affimative resolution of the Board of Directors of the
Association without any notice, meeting or approval of the Unit Owners as otherwise generally provided in
this Declaration. However, no such amendment shall create timeshares estates, materially alter or modify the
appurtenances o any Unit or change the proportion or percentage by which the Owner of the parcel shares
the Common Expenses and owns the Common Surplus, nor shall it increase the maximum number of Units
permissible nor substantially alter the development pians for the Condominium.

D. Proviso. Provided, however, that no amendment shall discriminate against any Unit
Owner, nor against any Unit, or class or group of Unit Owners, unless the Unit Owners so affected and their
mortgagees, if any, shall unanimously consent in writing; no amendment may permit timeshare estates to be
created in any Unit unless every Unit Owner and the record owners of liens on every Unit, join in the
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amendment; and no amendment shall alter any Unit, nor change the share of the Common Expenses,
unless the Owner of the Units concerned and record Owners of mortgages on such Units shall join in the
execution of the amendment. Neither shall an amendment of this Declaration make any change in any
provision specifically providing that it may not be amended. No amendment shail make any change which -
would in any way affect any of the rights, privileges, powers or options herein provided in favor of or reserved
to the Developer unless approved, in writing, by the Developer.

E. Executed and Recorded. A copy of each adopted amendment shall be attached to a
certificate certifying that said amendment was duly adopted, which certificate shall be executed by the
officers of the Association with the formalities of a deed. Said copy and certificate shall be recorded by the
Association in the Public Records of Flagler County, Florida. An amendment shall be effective when said
documents are so recorded. Amendments adopted by Developer are excluded from this requirement and
need only be evidenced by a certificate executed by Developer and recorded in the Public Records of Flagler

County, Florida.

F. Morlgagee Approval. Furthermore, no amendment to this Declaration shall be adopted
which would operate to affect the validity or priority of any mortgage on the Condominium Property or any
part thereof, or which would materially alter, amend or modify, the rights, powers, and privileges granted and
reserved herein in favor of any Insfitutional Lenders without the consent of all such mortgagees. The consent

of the mortgagees may not be unreasonably withheld.

16. Insurance. The insurance which shall be carried upon the Condominium Property, including
the Units, Common Elements and Association Property shall be as follows:

A Authority to Purchase Insurance. All insurance policies shall be purchased by the
Association for the benefit of the Association and the Unit Owners and their mortgagees as their respective

interests may appear.
B. Coverage.

1. Casualty. The Association shall obtain and maintain fire and extended
insurance coverage with a responsible insurance company, or through alternate sources as may be avai-
able, upon ali of the insurable improvements of the entire condominium, including Association Property, the
Common Elements, the Units, and the personal property of the Association, for the full replacement or
insurable value thereof, provided the Board may exclude foundation and excavation costs in its discretion.
Notwithstanding the foregoing requirement, the Association, through its Board of Directors, will have fulfiled
its duty to obtain insurance coverage if it obtains and maintains such insurance coverage as may be available
from fime to time given market and economic conditions, provided such coverage shall always meet the
minimum level of adequate coverage required by Section 718.111(11), Florida Statutes. The original policy of
insurance shall be held by the Association, and Institutional Lenders shall be fumnished, upon written request,
mortgage endorsements covering their respective interests. Each unit owner shall be responsible for insuring
the following portions of their unit: personal properly located within or on the unit; cefling; floor and wall
coverings; window treatments, including hardware; electrical fixtures; appliances; air conditioning and
heating equipment, water heater; water filter; built-in cabinets and countertops; and any improvements made
within the unit, which are not covered by the Association policy. The owners shall also be responsible to
insure: any portion of the Condominium Property that may be removed from Association insurance responsi-
bilities by virtue of future amendments to Section 718.111(11), Florida Statutes. Each Unit Owner shalf carry
homeowner’s insurance, with endorsements for leakage, seepage and wind-driven rain, additions and
alterations, and loss assessment protection, or recognize that he or she bears financial responsibility for any
damage fo his or her property and liability to others that would otherwise be covered by such insurance.

2. Liability Insurance. The Association shall obtain and maintain public liability

insurance covering all of the Common Elements and Association Property and insuring the Association and
the Unit Owners as their interest may appear in such amount as the Board of Directors may deem
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appropriate. The Board of Directors shall have authority to compromise and setie alf dlaims against the
Association or upon insurance policies held by the Association. The Unit Owners shall have no personal
liability upon such claims, except as may be otherwise provided by law, and nothing herein contained shall in
any way be construed as imposing upon the Association a duty to assess Unit Owners for the purpose of
raising sufficient funds to discharge any liability in excess of insurance coverage. Each Unit Owner will be
responsible for procuring and maintaining public liability insurance covering losses which may occur in and

about the owner's Unit, as the Owner may deem appropriate.

3. Worker's Compensation. Such worker’s compensation coverage as may
be required by law.,

4. Other Insurance. Such other insurance as the Board of Directors may from
time to time deem to be necessary, including but not limited to errors and omissions officers and directors
liability insurance coverage, flood insurance, and insurance for the benefit of its emplayees.

5. Deductible and Other Insurance Features. The Board of Direclors shall
establish the amount of the deductible under the insurance policies, and other features, as they deem
desirable and financially expedient, in the exercise of their business judgment.

C. Premiums. Premiums upon insurance policies purchased by the Association shall
be paid by the Association as a Common Expense. Premiums may be financed in such manner as the Board

of Directors deems appropriate.

D. Insurance Shares or Proceeds. Insurance proceeds of policies purchased by the
Association covering praperly losses shall be paid to the Association, and all policies and endorsements
thereon shafl be deposited with the Association. The duty of the Association shall be to receive such
_proceeds as are paid and o hold and disburse the same for the purposes stated herein and for the benefit of

the Unit Owners and their mortgagees in the following shares:

1. Common Elements. Proceeds on account of damage to Common
Elements - an undivided share for each Unit Owner, such share being the same as the undivided share in the

Common Elements appurtenant to the Unit.

2. Unit. Proceeds on account of damage to units shalf be held in the following
undivided shares:

. a. When the Condominium is to be restored - for the Owners of
damaged Units in proportion to the costs of repairing the damage suffered by each Unit Owner, which cost
shall be determined by the Association.

_ b. When the Condominium is not to be restored - an undivided share
for each Unit Owner, such share being the same as the undivided share in the Common Elements

appurtenant fo the unit.

: 3 Mortgages. In the event a morlgage endorsement has been issued as to a
Unit, the share of that Unit Owner shall be held in trust for the Morigagee and the Unit Owner as their
interests may appear; provided, however, that no morigagee shall have any right to determine or participate
in the determination as to whether or not any damaged property shall be reconstructed or repaired, and no
morigagee shall have any right to apply or have applied to the reduction of a mortgage debt any insurance
proceeds, except those proceeds paid o the Unit Owner and mortgagee, pursuant to the provisions of this

Declaration.

4. Deductible. The deductible shall be paid by the party who would be liable
for the ioss or responsible for repairs in the absence of insurance. If multiple parties would be responsible,



the deductible shall be allocated among them in relation to the amount each party’s loss bears fo the total.

. E. Distribution of Proceeds. Proceeds of insurance policies received by the
Association shall be distributed in the following manner:

1. Costs of Protecting and Preserving the Property. If a person other than the

person responsible for repair and reconstruction has properfy advanced funds to preserve and protect the
property to prevent further damage or deterioration, the funds so advanced shall first be repaid, with interest i

required.

2. Reconstruction or repair. If the damage for which the proceeds are paid is
to be repaired or reconstructed, the proceeds shall be paid to defray the cost thereof as elsewhere provided.
Any proceeds remaining after defraying such costs shall be distributed to the beneficial Owners, remittances
to Unit Owners and their mortgagee’s being payable jointly to them. This is a covenant for the benefit of any
morigagee of any Unit and may be enforced by such morigagee. '

3. Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damage for which the proceeds are paid shall not be reconsfructed or repaired,
the remaining proceeds shall be distributed to the beneficial Owners, remittances to Unit Owners and their
mortgagee being payable jointly to them. This is a covenant for the benefit of any mortgagee of a unit and

may be enforced by such mortgagee.

F.  Association as Agent. The Association is irevocably appointed agent for each Unit
Owner and for each owner of a morigage or other lien upon any Unit and for each Owner of any other
interest in the Condominium Property or any property in which the Association owns an interest, to adjust ali
claims arising under insurance policies by the Association, and to execute and deliver releases upen the

payment of such claim.
G. Repair and Reconstruction after Casualty.

1. The improvements shall be restored unless two-thirds {2/3) of the voting
interests in the condominium vote to terminate this condominium. Except for the consent of Institutional
Lenders, no further consent from any other person or entity shall be necessary to effectuate a termination of
the condominium in the manner above described. In the event the condominium is to be terminated, then all
owners of units shall immediately convey all their right, titte, and interest to their respective unifs {0 the
Association. The recording of each such conveyance in the Public Records of Flagler County will have the
immediate effect of releasing all liens upon the respective Unit and shall cause their instantaneous transfer to
that unit owner’s share of the funds to be subsequently distributed by the Association as provided herein,

The Association shall collect all insurance proceeds payable as a result of
such destruction, shall collect all assets of the Association which are allocable to the Units in this
condominium and which may remain after the Association pays its liabilities, and shall effect a public or.
private sale of the condominium property, by whatever means the Association Board of Directors shalt deem
best, for the highest and best price, for cash or terms, as soon as practicable consistent with Jocal real estate
market conditions. The Association may make partiad distributions of each unit's share of the funds at such
fimes and in such aggregate amounts as the Association Board of Directors may deem appropriate. In
determining the amount of any partial distribution, the Association Board of Direclors shall ensure that
sufficient funds are relained to cover unpaid or anticipated costs, fees, or other liabflities of the Association.
When the Association has collected all insurance proceeds and all proceeds from the sale of the
condorminium property and, to the extent applicable, the assets of the Association and has paid all appiicable
Association liabilities, appraiser's fees, and other costs reasonably incurred, the Association shall make a
final distribution of each unit's share of the remaining funds held by the Association. Al distributions, whether
partial or final, shall be apportioned equally among the owners based upon their percentage ownership of the

common elements.

23



Any distribution, whether partial or final, of a unit's share of the funds held
by the Association shall be made jointly to the owner of the unit and the record owners of any mortgages or
other tiens encumbering the unit at the time of the recording of the conveyance to the Association by the unit
owner. All mortgages and other liens upon the respective units shall be fully released and discharged as
provided herein.even though the share of a particular unit in the funds distributed by the Association is
insufficient to pay. all liens in full; in such event the lienholders who had priority against the title to the Unit
shall have priority of payment of the unit's share of such funds. Nothing herein provided shall in any way
relieve the unit owner of his personal liability for any deficiency which may remain upon any liens which
encumbered his Unit at the time of his conveyance to the Association.

Mortgagees and other fenholders will evidence their acceptance and
consent to the foregoing provisions by the acceptance of their mortgages or perfection of their liens. The
provisions of this paragraph may be enforced by injunction, by suit for specific performance, or by other
appropriate remedy upon suit filed by the Association in a court of competent jurisdiction.

2. Method.

A. Plans and Specifications. Any repair or reconstruction must be
substantially in accordance with the plans and specifications for the original improvements, if available, or if
not, then according to plans and specifications approved by the Board of Directors of the Association,
provided that if the damaged property is a Building containing Units, approval must also be obtained from the
Owners of all units and morigagees of record in the damaged Building, which approval shall not be
unreasonably withheld. If reconstruction in accordance with the original plans and specifications cannot be
effectuated due to govemmental regulations intervening between the time of original constuction and
reconstruction, then the Board shall have authority to make such modifications to the construction plans as
may be necessary to comply with such changes, as determined by the Board.

B. Responsibility. If the loss or damage is only to those parts of a Unit
or Units for which the responsibifity of maintenance and repair is that of the Unit Owner, then the Unit Owner
shall be responsibie for repair and reconstruction. In all other instances, the responsibility for repair and
reconstruction after casualty shall be that of the Association.

C. Estimates of Costs. Immediately afler a determination is made to
repaar or reconstruct damage to property for which the Association has responsibility for repair and
reconstruction, the Association shall obtain reliable and delailed estimates of the cost of the repair or

reconstruction.

D. Assessments. If the insurance proceeds are insufficient to defray
the estimated cost of repair of the Common Elements, portions of the Units to be repaired or replaced by the
Association under this Declaration, or Association Property, or if at any time during repair or reconstruction
the insurance proceeds are insufficient, Assessments shall be made against all Unit Owners in sufficient
amounts to provide the necessary funds for the payment of such costs. Such Assessments shall be in
proportion to the Unit Owner's share of the common expense and need not be approved by the Unit Owners.
The affected Unit Owners shall be responsible for payment of cost of repair and replacement to damaged
portions of their Units that are not covered by insurance proceeds to the extent the Unit Owners are

responsible for the repair and replacement of the damaged portions of the Units.

E. Construction Funds. The funds for payment of costs of
reconstruction and repair after casualty, which shall consist of insurance proceeds and funds collected by the
Association by Assessments against Unit Owners shall be disbursed in payment of such costs in the

following manner:

1. Association - Insurance. The proceeds of insurance
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collected on account of casualty and the sums from collections of Assessments against Unit Owners on
account of such casualty shall constitute a construction fund which shall be disbursed in payment of the costs

of reconstruction and repair in the following manner and order: .

a. Association - Lesser Damage. If the amount of the

estimated costs of reconstruction and repair which is the responsibility of the Association is less than
$25,000.00, then the construction fund shall be disbursed in payment of such costs upon the order of the

Association.

b.  Association - Major Damage. If the amount of the
estimated costs of reconstruction and repair which is the responsibility of the Association is more than
$25,000.00 then the construction fund shall be disbursed in payment of such costs in the manner required by
the Board of Directors of the Association and upon approval of an architect or engineer qualified to practice in
Florida and engaged by the Association fo supervise the work.

C. Unit Owners. The portion of insurance proceeds
representing damage for which responsibility of reconstruction and repair lies with a Unit Owner shall be paid
by the Association to the Unit Owner and if there is a mortgagee endorsement to such unit, then to the Unit
Owner and the mortgagee jointly, who may use such proceeds as they may be advisable.

d Surplus. It shall be prestimed that the first monies
disbursed in payment of costs of reconstruction and repair shall be from insurance proceeds. If there is a
balance in a construction fund after payment of all costs of reconstruction and repair for which the fund is
established, such balance shall be distributed to the Owners in the manner elsewhere stated: except,
however, that the part of a distribution to a beneficial Owner which is not in excess of Assessments paid by
such Owner into the construction fund shall not be made payable to any morigagee.

17. Condemnation.

17.1 Deposit of Awards with Association. The taking of all or any part of the Condominium
Property by condemnation or eminent domain shall be deemed to be a casualty to the portion taken
and the awards for that taking shall be deemed to be proceeds from insurance on account of the
casualty. Even though the awards may be payable to Unit Owners, the Unit Owners shall deposit the
awards with the Association; and if any fail to do so, a special charge shall be made against the
defaulting Unit Owner in the amount of his award, or the amount of that award shal! be set off against

any sums payable to that Owner,

17.2 Determination Whether to Continue Condominium. Whether the Condominium will be
continued after condemnation will be determined in the manner provided for determining whether
damaged property will be reconstructed and repaired after a casualty. .

17.3 Disbursement of Funds. If the Condominium is terminated after condemnation, the
proceeds of all awards and special Assessments will be deemed to be Association Property and
shall be owned and distributed in the manner provided for insurance proceeds when the
Condominiumn is terminated after a casualty. If the Condominium is not terminated after condemna-
tion, the size of the Condominium will be reduced, the Owners of the condernned Units, if any, will be
made whole, and any property damaged by the taking will be made usable in the manner provided
below. Proceeds of awards and special Assessments shall be used for these purposes and shall be
disbursed in the manner provided for disbursements of funds after a casualty.

17.4 Association as Agent. The Association is hereby irevocably appointed as each Unit
Owner’s attomey-in-fact for purposes of negotiating or litigating with the condemning authority for the
purpose of realizing just compensation for the taking.
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17.5 Units Reduced but Tenantable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made tenantable, the awards for the taking of a portion of that
Unit shall be used for the following purposes in the order stated, and the following changes shall be

effected in the Condominium:

A. Restoration of Unit. The Unit shall be made tenantable. If the cost of the
restoration exceeds the amount of the award, the additional funds required shall be paid by

the Owner of the Unit.

B. Distribution of Surplus. The balance of the award, if any, shall be distributed to
the Owner of the Unit and fo each mortgagee of the Unit, the remittance being made

payable jointly to the Owner and mortgagees.

17.6 Unit Made Untenantable. If the taking is of any entire Unit or so reduces the size of a
Unit that it cannot be made tenantable, the award for the taking of the Unit shall be used for the
following purposes in the order stated, and the following changes shall be effected in the

Condominium:

A. Payment of Award. The fair market value of the Unit immediately prior to the
taking shall be paid to the Owner of the Unit and to each mortgagee of the Unit, the
remittence being made payable jointly to the Owner and mortgagee(s). '

B. Addition to Common Elements. If possible and practical, the remaining portion of
the Unit shall become a part of the Common Elements and shall be placed in condition for
use by some or all Unit Owners in the manner approved by the Board of Directors.

C. Adjustment- of Shares in Common Elements. The shares in the Common
Elements appurtenant to the Units that continue as part of the Condominium shall be
adjusted to distribute the ownership of the Common Elements among the reduced number
of Units. This shall be done by restating the shares of continuing Unit Owners in the
Commeon Elements as equal percentages based upon the total of the then existing Units, or

as otherwise provided by law.

D. Assessments. If the amount of the award for the taking is not sufficient to pay the
fair market value of the condemned Unit to the Unit Owner and to condition the remaining
portion of the Unit for use as a part of the Common Elements, the additional funds required
for those purposes shall be raised by special Assessments against all Unit Owners who will
continue as Owners of Units after the changes in the Condominium affected by the {aking.
The Assessments shall be made in proportion to the shares of those Owners in the
Common Elements after the changes affected by the taking.

E. Arbitration. If the fair market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and the Association with thirty (30} days
after notice by either party, the value shall be determined by appraisal in accordance with
the following. The Unit Owner, the first morigagee, if any, and the Association shall each
appoint one M.A.1. appraiser, who shall appraise the Unit and shall determine the fair market
value by computing the arithmetic average of their appraisals of the Unit; and a judgment of
specific performance upon the value amived at by the appraisers may be entered in any
court of competent jurisdiction. The cost of appraisal shall be paid by the party selecting the

appraiser.

17.7 Taking of Common Efements. Awards for the taking of Common Elements shall be
used to make the remaining portion of the Common Elements usable in the manner approved by the
Board of Directors. The balance of such awards, i any, shall be distributed to the Unit Owners in the
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shares in which they own the Common Elements after adjustment of these shares on account of the
condernnation. If a Unit is mortgaged, the remittance shall be paid jointly to the Owner and

mortgagee(s) of the Unit.
18. TERMINATION.
The Condominium may be terminated in the following manner:

18.1  Agreement. The Condominium may be terminated at any time by written
agreement of all the owners of the units, and all the Institutional Mortgagee.

182 Very Substantial Damage. If the Condominium suffers substantial damage and it
is decided as provided in Section 16 of the Declaration of Condominium that the Condominium will
not be reconstructed or repaired, the condominium form of ownership of the property in this

Condominium will be terminated.

18.3  Cerlificate of Termination; Termination Trustee. The fermination of the
Condominium by either of the foregoing methods shall be evidenced by a Certificate of
Termination, executed by the President or Vice President with the formalities of a deed, and
cenlifying to the facts effecting the termination. The certificate also shali include the name and
address of a rlorida financial institution with trust powers, or a licensed Florida attomey, who is
designated by the Association to act as Termination Trustee, and shall be signed by the Trustee
indicating willingness to serve in that capacily. Termination of the Condominium occurs when a
Certificate of Termination meeting the requirements of this section is recorded in the Public
Records of Flagier County, Florida. The recording of that Certificate of Termination automatically
divests the Association and all unit owners of legal tile, and vests legal title to all real and
personal property formerly the condominium property or association property (hereinafter the
“Property”) in the Termination Trustee named in the Certificate of Termination without need for
further conveyance. Beneficial title fo the Property is owned by the former unit owners as tenants
in common in the same undivided shares each owner previously owned in the common elements.
On termination, each lien encumbering a condominium parcel shall be transferred automatically to
the equitable share in the Property atiributable to the unit encumbered by the lien with the same

priority.

18.4  Wind-up of Association Affairs. The termination of the Condominium does not, by
itself, terminate the Association. The former unit owners and their successors and assigns shall
continue to be members of the Association, and the members of the Board of Direclors and the
officers of the Association shall continue to have the powers granted in this Declaration, the
Articles of incorporation, and Bylaws for the purpose of winding up the affairs of the Association in
accordance with this section,

18.5  Trustee's Powers and Duties. The Temmination Trustee shall hold title to the
Property for the benefit of the former unit owners and their successors, assigns, heirs, devisees,
mortgagees, and other lienholders, as their interests shall appear. If the former unit owners
approve a sale of the Property as provided in this section, the Termination Trustee shall have the
power and authority to convey fitle to the Property and distribute the proceeds in accordance with
the provisions of this Declaration. The Termination Trustee shall be entitled to charge a redson-
able fee for acling in such? capacity, and that fee, all costs, and expenses incurred by the
Termination Trustee in the performance of its duties may be paid from the proceeds of the sale of
the Property, and shall constitute a lien on the Property superior to any other lien until paid. The
Trustee shall be entitled to be indemnified and held harmiess by the Association and its members
from any and all liabilities and costs incurred by virtue of acting as Termination Trustee, except
those resulting from the Trustee's gross negligence or malfeasance. The Termination Trustee
may rely on written instructions and information provided by the officers, directors, and agents of
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the Association, and shalt not be required to inquire beyond such information and instructions.

18.6  Partition; Sale. Following termination, the Property may be partitioned and sold on
the application of any unit owner. If at least 75% of the voting interests agree to accept an offer for
the sale of any or all of the Property, the Board of Directors shall notify the Termination Trustee,
and the Trustee shall complete the transaction. In that event, any action for partition of the
Property shall be held in abeyance pending the sale, and on the consummation of the sale shall
be discontinued by all parties thereto. If the former unit owners have not authorized a sale of the
Property within one year after the recording of the Certificate of Termination, the Trustee may
proceed to sell the Property without agreement by the former unit owners. The proceeds of the
sale of any of the Property or assets of the Association shall be distributed by the Termination
Trustee to the beneficial owners thereof, as their interests shall appear.

18.7  New Condominium. The termination of the Condominium does not bar creation of
another Condominium including all or any portion of the same property.

18.8  Provisions Survive Termination. The provisions of this Section 18 are covenants
running with the land, and they shall survive the termination of the Condominium unti) all matters
covered by these provisions have been completed. The Board of Directors shall continue fo
function in accordance with the Bylaws and Articles of Incorporation and shall have the power fo
levy assessments and to pay the costs and expenses of maintaining the property until it is sold.
The costs of termination, the fees, and expenses of the Termination Trustee, as well as post-
termination costs of maintaining the Property, are common expenses, the payment of which is
secured by a lien on the beneficial interest owned by each former unit owner, which fo the
maximum extent permitted by law shall be superior to, and take priority over, al other liens.

19. Compliance and Default. Each Unit Owner, tenant, Guest and Occupant of The Condominium
shall be subject to and shall comply with the terms and conditions of this Declaration and exhibits hereto and
all regulations from time to time adopted pursuant to said documents, and ail amendments thereto. Failure of
a Unit Owner or other person fo comply with the terms of said documents or regulations shall entitle. the
Developer, the Association and/or other Unit Owners to the following relfief in addition to the remedies

provided by The Condominium Act and by law.

A. Negligence. Each Unit Owner shall be liable for the expense of any maintenance, repair
or replacement of the Condominium Property, Units owned by other persons, or any property in
which the Association owns an interest rendered necessary by his willful action or negligence or by
the wiliful action or negligence of any Member of his family or his or their guests, employees, agents

or lessees.

B. Injunction. A suit may be brought fo enjoin any violation.

C. Damages. A suit may be brought for damages.

D. Aftorney's Fees. In any proceeding arising out of an alleged failure of a Unit Owner,
Tenant, Guest or Occupant to comply with the aforementioned documents or regulations, the
prevailing party shall be entitied to recover the costs of the proceeding and reasonable aftomey’s
fees, including appellate proceedings from the non-prevailing party.

E. No Waiver. The failure of the Developer, the Association, or any Unit Owner to enforce
any covenant, restrictions or other provision of the aforementioned documents or regulations shall
not constitute a waiver of the right to do so thereafter.

20. Rights of Morigagees.
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20.1 Approvals. Written consent of the Institutional Lenders of a Unit shall be required for
certain amendments to the Declaration as provided in Section 15 of this Declaration, which consent

may not be unreasonably withheld.

20.2 Notice of Casualty or Condemnation. In the event of condemnation, eminent domain
proceedings, or substantial damage to, or destruction of, any Unit or any part of the Common
Elements, the record holder of any first mortgage on an affected Unit shall be entitled to notice.

20.3 Mortgage Foreclosure. if the mortgagee of a first mortgage of record acquires title fo a
Condominium Parcel as a result of foreclosure of the mortgage, or by a deed given in lieu of
foreclosure, the mortgagee shall not be liable for the share of Common Expense or Assessments
attributable to the Condominium Parcel, or chargeable to the former Owner of the Unit, which came
due prior to the mortgagee's acquisition of title, except as required by the Condominium Act, as it
may be amended from time to time. Any unpaid share of Common Expenses for which such
acquirer is exempt from liability becomes a Common Expense collectible from all Unit Owners,
including the acquirer and his successors and assigns. No Owner or acquirer of fitke to a
Condominium Parcel by foreclosure (or by a deed in lieu of foreclosure} may during his period of
ownership, whether or not the parcel is occupied, be excused from the payment of any Assessments

coming due during the period of such ownership.

20.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any Unit,
the Association, on behalf of one or more Unit Owners and with the permission of the mortgagee,
may redeem the mortgage or lien for the arnount due thereon and be thereby subrogated to all of the
mortgagee’s or lienor’s rights of action, or the Association may purchase the Unit at the foreclosure
sale. A mortgagee shall have an unrestricled, absolute right to accept fitle to the Unit in sefflement
and satisfaction of the mortgage or to foreclose its morigage in accordance with its terms, and fo bid -

upon the Unit at the foreclosure sale.

20.5 Right to Inspect Books. The Association shall make available to Institutional Lenders,
upon request, current copies of the recorded Condominium Documents and the books, records and
financial statements of the Association. "Availabie” means ready for inspection, upon written request
during normal business hours, or under other reasonable circumstances. Photocopies provided at

the request of the morigagee shall be at the expense of the morigagee.

20.6 Financial Statement. Any Institufional Lender is entitled, upon written request, to a
financial statement of the Association for the immediately preceding fiscal year.

20.7 Lender's Notices. Upon written request to the Association, any institutional Lender shall
be entitled to timely written notice of:

A. Any delinquency of sixty (60} days or longer in the payment of Assessments or
charges owed by the Owner of any Unit on which it holds a mortgage.

B. A lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Association.

C. Any proposed action that requires the consent of the Institutional Lenders.

21. Rights of Developer. Notwithstanding the general provisions of this Declaration, the
Developer, and its successors or assigns, has reserved and retained certain rights and privileges, and is

exempt from certain provisions otherwise generally applicable, fo befter enable i to develop the
Condominium. This article sets forth certain reservations and retentions of rights and privileges by Developer,

and exemptions afforded Developer.
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A Construction and Maintenance. The Developer, its designees, contractors,
successors and assigns, shall have the right in its and their sole discretion from time to time to enter the
Condominium Property and to take all actions necessary or convenient for the purpose of completing
construction and development of the Condominium, or adjacent property, and to carry out necessary reparr,
maintenance and replacement that may be the responsibility of the Developer or of the Association, if the
Association fails to do so, provided that such activity is conducted in a reasonable manner at reasonable
times and does not prevent or unreasonably interfere, in the opinion of the Developer, with the use or
enjoyment of the Unit Owners of the Condominium Property. This right includes the authority to park vehicles
upon Condominium Property that might otherwise be prohibited.

B. Assessments. As provided in Section 11.12 of this Declaration, Developer is
exempt from the payment of Assessments under the conditions therein provided.

C. Sale of Units and Use of Condominium Property. Notwithstanding anything
contained In this Declaration to the contrary, Developer shall have the authonity to seft Units to any persons
approved by it, without approval of the Association fo such transfer. Developer reserves the right to use Units
which it owns or has a leasehoid interest, and any portions of the Common Elements, for sales offices,
promotion purposes, developmental and administrative offices, or as models. The foregoing reservation shall
include the right to sell units and lease them back for such purposes. Developer shall have the right to
transact on Condominium Property any business necessary to consummate the development of the
Condominium and sale of Units, including the right to have signs and employees in Developer offices and to
use the Common Elements to show the Condominium Property. The sales office, signs and all other items
pertaining to sales shall not be considered Common Elements and shall remain the property of the
Developer. Developer's rights hereunder shall continue so long as i, or its successors or assigns, is actively
developing or marketing any Unit in the Condominium, or other property in Grand Haven,

D. Control of Association. Developer reserves the right to maintain control of the
Association under the Condominium Act and in accordance with this section.

When Unit Owners other than the Developer own fifteen (15%) percent or more of
the Units in a Condominium that will be operated ultimately by the Association, the Unit Owners other than
the Developer shall be entitled to elect no less than one-third (1/3) of the members of the Board of
Administration of the Association. Unit owners other than the Developer are entitled to elect not less than

a majority of the members of the Board of Administration of the Association:

1. Three years after fifty (50%) percent of the Units that will be operated ultimately
by the Association have been conveyed to purchasers.

2. Three months after ninefy (90%) percent of the Units that will be operated
ultimately by the Association have been conveyed to purchasers. '

3. When all the Units that will be operated ultimately by the Association have been
completed, some of them have been conveyed to purchasers, and none of the others are being offered for
sale by the Developer in the ordinary course of business;

4. When some of the Units have been conveyed to purchasers and none of thé
others are being constructed or offered for sale by the Developer in the ordinary course of business; or

5. Seven years after recordation of the Declaration,

whichever occurs first,

The Developer is enfitled fo appoint a member of the Board of Administration of an
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Association as long as the Developer holds for sale in the ordinary course of business at least five (5%)
percent of the Units in the Condominium operated by the Association. Following the time the Developer
refinquishes control of the Association, the Developer may exercise the right to vole any Developer-owned
Units in the same manner as any other Unit Owner except for purposes of reacquiring control of the
Association or selecting the majority members of the Board of Administration.

Notwithstanding the foregoing provisions which are found in Section 718.301( 1'),
Florida Statutes, Developer reserves the right to transfer control of the Association to the Unit Owners at an
earfier time then mandated by statute and the Unit Owners agree to accept control of the Association when

offered by the Developer.

: E. Amendments to Declaration and Other Documents. Developer reserves the right to .
amend this Declaration, and its exhibits, to correct scrivener's errors; to comply with requirements of the
Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, or any other
governmental agency. or other public, quasi-public or private entity which performs similar functions, or in
induce such entities to make, purchase, sell, insure, guarantee or otherwise deal with first morigages
coverings units in the Condominium; and to conform the Declaration and its exhibits to post-construction
surveys of the Common Elements and Units. Such amendments to be made without the necessity of joinder
therein by any Unit Owners, the Association or the holder of any mortgage or other lien on any part of the
Condomninium Property. Each deed, morigage, or other instrument affecting a unit and the acceptance
thereof shall be deemed to be a grant and acknowledgement of, and a consent to the reservation of, the
- power of the authority of the Developer to make, execute, and record such amendments. Until such time as
Developer has transferred confrof of the Association to the non-Developer Members, Developer may amend
this Declaration, the Articles and the Bylaws in any lawful manner not expressly prohibited herein, or by
Sections 718.110(4) or (8) of the Condominium Act, without approval of the Association, any Unit Owners or
any mortgagee or other lien holder, provided that such amendment does not, in the reasonable opinion of the
Developer, materially and adversely affect substantial property rights of Unit Owners who do not consent in
writing. Execution and recording of any amendment by Developer pursuant thereto shall be conclusive
evidence that the amendment does not materially and adversely affect substantial property rights of Unit
Owners who did not join in or consent to such execution, and any such amendment shall be effective unless

subsequenily rescinded.

F. Other Reservations. Developer reserves any other rights, privileges, immunities,
and exemptions provided it by the terms of this Declaration, the Articles or Bylaws of the Association or the
Condominium Act.

G. Non-Amendment. This article shall not be amended without the written consent of
the Developer.

H. Developer's Rights. As long as the Developer holds Units for sale in the ordinary
course of business, none of the following actions may be _laken without approval in writing by the Developer.

(a) Any amendment of the Condominium Documents that would adversely affect
the Developer’s rights. ‘

(b) Any Assessments of the Developer as a Unit Owner for capital improvements.

{c) Any action by the Association that would be detrimental to the sales of Units by
the Developer. However, an increase in Assessments for Common Expenses shall not be deemed

to be delrimental to the sales of Units.

22. Master Covenants. The condominium is part of the land being developed and known as Grand
Haven. The land is subject to the Master Covenants. Every unit owner is a mandatory member of the Master
Association and is entiled to one vote in the Master Association affairs, which is cast by a representative
from the Condominium Association. The Condominium Association will be a Subordinate Association as that
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term is defined under the Master Covenants.

23. Other Restrictions and Regulations. This Condominium is subject to the Declaration of
Restrictions and Protective Covenants for River Club as recorded in Official Records Book 539, Page 238,
et seq., of the Public Records of Flagler County, Florida, as amended and supplemented from time to time
(PCCSC Declaration). Every unit owner is a mandatory member of Paim Coast Community Service
Corporation and is allocated one vote in the affairs of that corporation. In addition to the PCCSC Declaration,
the Property is subject to Development Order applicable to River Club as defined in the River Club
Development of Regional Impact adopted pursuant to Section 380.06(20), Florida Statutes as resolution
No. 89-6 of the Board of County Commissioners of Flagler County, Florida and recorded in Official
Records Book 377, Page 507 of the Public Records of Flagler County, Florida as amended and
supplemented from time to time by recorded documents. The Property is also subject to other
easements, restrictions, covenants, conditions, limitations, reservations, obligations, benefits, as set forth

in documents recorded in the Public Records of Flagler County, Florida.

24. Community Development District. The condominium is located in Grand Haven, a master
planned community located in Flagler County, which contains a broad mix of residential, commerciat,
recreational and employment uses. The developer of Grand Haven is Grand Haven Developers, Inc., which
is not affiliated with the developer. The Condominium is subject to the jurisdiction of Grand Haven
Community Development District {District), which is a special district created under Chapter 190, Florida
Statutes. The District is in charge of most of the Commion Areas and maintains those Common Areas.
Initiaily, the District issues bonds to finance the construction of communily infrastructure such as waler,
sewer, drainage, and roads. Each unit owner will be responsible for the payment of their share of bond
indebtedness that may be incurred, or be payable to the District, and for their share of annual operating and

maintenance expense.

25. Covenants Running with Land. All the provisions of this Declaration and the Exhibits thereto
shall be construed as covenants running with the land and with every part thereof and every interest therein,
and every Unit Owner and every claimant of the land or any part thereof or interest therein and their heirs,
executors, administrators, successors and assigns shall be bound by all of the provisions of said documents.

_ 25. Severability of Declaration or Provisions. Invalidation of any of these restrictions, reservations,
covenants, conditions and easements, or any provision contained in this Declaration, or in a conveyance of a
Unit by the Developer, by judgment, Court Order, or law, shall in no way affect any of the other provisions

which shall remain in full force and effect.

27. Merger of Condominiums. In the event Riverview Condominiums of Grand Haven is eventually
composed of two or more condominiums, once the developer has sold all its units in all affected
condominiums, the unit owners in this condominium may merge with other residential condominiums in
Riverview Condominiums at Grand Haven upon written consent of not less than eighty percent of the Unit
Owners in the Condorinium, and the written consent of all Institutional Lenders.

28. Interpretation. Whenever the context so requires, the use of any gender shall be deemed to
include all genders and the use of the plural shall include the singular and the singular shall inciude the plural.
The provisions of this Declaration shall be liberally construed to effectuate its purpose of creating a uniform
plan for the operation of The Condominium in accordance with the laws of the State of Florida.

29. Caption. The captions of this Declaration are inserted only as a matter of convenience and for
reference and in no way define, limit or describe its scope or intent, nor in any way affect it.

30. Golf Course and Country Club Disclosure. Crescent Resources, LLC is the owner of the 18-
hole golf course, and related amenities and facilities, which do not and shall not constitute part of the
common areas available for use by unit owners in this Condominium. Purchaser understands,
acknowledges, and agrees that purchase of a unit does not confer upon Purchaser any interest in or right
to use any golf course, country club, or related amenities and facifities now or hereafter constructed or
operated by Crescent Resources, LLC, or any other party. Purchaser understands and agrees that
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Purchaser may apply for membership in such golf course and/or country club; provided, however,
membership or use of any such golf course and/or country club shall be subject to the terms, conditions,
and rules enacted from time to time of the owner or operator thereof, subject to any fees and charges
imposed from time to time by such owner or operator, and subject to availability. Moreover, Purchaser
acknowledges and agrees that, by purchasing a unit and becoming a property owner in the District and a
member of Grand Haven Master Association, Inc., Purchaser and any subsequent purchaser from
Purchaser do not acquire any vested right or easement, prescriptive or otherwise, to use or continue to
use any such goif course, country club, or the facilities at this or anytime, unless appiication for
membership is made and accepted as set forth above. Purchaser hereby acknowledges and agrees that
any information provided Purchaser by Crescent Resources, LLC, Grand Haven Golf Course, LLC, or its
agents regarding membership and/or use of any golf course or other country club recreational facilities by
Purchaser is provided wholly as a matter of convenience to Purchaser, and it is not warranted or
represented to Purchaser that Purchaser can obtain membership in any such golf course or country ciub.

IN WITNESS WHEREOF, Developer has caused this Declaration to be executed in its name this
~dayof____ 2005

WHITEHALL HOMES AT GRAND HAVEN, LTD.

Witness signature - A Flonda limited partnership
Print name of witness By its general pariner,
Witness signature WHITEHALL HOMES AT GRAND HAVEN, INC.

A Florida corporation

Print name of witness
By: RONALD MUSTARI, PRESIDENT

STATE OF FLORIDA
COUNTY OF FLAGLER

The foregoing instrument was acknowledged before me this day of 2005,
by Ronald Mustari, as President of Whitehall Homes at Grand Haven, Inc., a Florida Corporation, on behalf
of the corporation as general partner of Whitehall Homes at Grand Haven, a Florida limited partnership. He is
personally known to me or has produced as identification. If no type of identification is

indicated, the above-named person is personally known to me.

Notary Public - State of Public
My Commission Expires:



JOINDER AND CONSENT OF MORTGAGEE

The undersigned is the owner and holder of a mortgage fien, and coflateral documents recorded

therewith, all of which shall be collectively referred fo herein as the “Mortgage”, upon the property
described in the Declaration of Condominium of Riverview Condominiums at Grand Haven, which
, Page , of the Public

Mortgage was recorded in Official Records Book
Records of Flagler County, Florida. The undersigned joins in and consents to the submission of said
lands to condominium ownership in accordance with the terms and conditions of the Declaration of

Condominium.

Witness Signature
BANK ATLANTIC
Printed Name

Witness Signature By: Allen L. Harvell, Jr.

Printed Name

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was ad<howledged before me thig day of , 2004, by Allen L
Harvell, as Vice-President, of Bank Atlantic, on behalf of the corporation. He is personally known to me or
has produced as identification. If no type of identification is indicated, the above-named

person is personally known to me.

Notary Public - State of

Notary Print Name
My Commission Expires:



sy,

CONSENT AND JOINDER OF ASSOCIATION

The undersigned representative of Riverview Condorminiums at Grand Haven Association, Inc. does
hereby join in the Dedlaration of Condominium of Riverview Condominiums at Grand Haven, on behalf of the
Association, for the purpose of accepting the corporate responsibity to operate and maintain said -
Condominium as provided therein, consistent with the requirements of Chapter 718, Florida Statutes.

Riverview Condominiums at Grand
 Haven Association, inc.

Witness signature
By: Ronald Mustari, President

Print name of withess

Witness signature

Print name of witness

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowiedged before me this day of 2004
by Ronald Mustari, as President of Riverview Condominiums at Grand Haven Association, Inc., a Florida

corporation, on behalf of the corporation. He is personally known to me or has produced the
foliowing identification, if no type of identification is indicated, the above-

named person is personally known fo me.

Notary Public - State of

Notary Print Name
My Commission Expires:
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ARTICLES OF INCORPORATION
OF
RIVERVIEW CONDOMINIUMS AT GRAND HAVEN ASSOCIATION, INC.

ARTICLE |
NAME OF CORPORATION AND PRINCIPAL ADDRESS

The name of this corporation shall be Riverview Condominiums at Grand Haven Association, inc.,
hereinafter referred to as Association. The principal office of said corporation shall be iocated at 290
Cocoanut Ave., Sarasota, Florida 34236. The Directors of the Association may change the location of the

principat office of said Association from time to time.

ARTICLE I
PURPOSES

The purposes of this corporation shall be the operation and management of the affairs and property
of the condominium known as Riverview Condominiums at Grand Haven, located in Fiagler County, Florida,
and to perform all acts provided in the Declaration of Condominium and the Florida Condominium Act,

Chapter 718, Florida Statutes.

ARTICLE lli
POWERS

The Association shall have ail of the statutory powers of a corporation not for profit and all of the
powers and duties set forth in the Fiorida Condominium Act and the Declaration of Condominium, as
amended from time to time, except as may be limited or otherwise provided by these Articies.

ARTICLE IV
MEMBERS

Ali record owners of legal title to any of the condominium units of the Condominiurm shall be
members. Membership shall terminate automatically and immediately as a member's interest in the record
legal title terminates, except that upon termination of the entire condominium project, the rmembership shall
consist of those who were members at the time of each conveyance of the respective units to the
Association, or its designee, as provided in said Declaration of Condominium.

After the Association approves of a conveyance of a condominium unit as provided in the
Declaration of Condominium, the change of membership in the Association shall be evidenced in the
Association records by delivery to the Secretary of a copy of the deed or ather instrument of conveyance.

ARTICLE V
VOTING RIGHTS

Each condominium unit shal! be entitied to one vote at Association meetings, notwithstanding that
the same owner may own more than one unit or that units may be joined together and occupied by one

owner.

ARTICLE Vi
INCOME DISTRIBUTION

No part of the income of the Association shall be distributable to iis members, except as
compensation for services rendered.

EXHIBIT ¢



ARTICLE VIl
REGISTERED OFFICE AND REGISTERED AGENT

The registered office of the Association shall be 280 Cocoanut Ave., Sarasota, Florida 34236, and
the registered agent at such address will be Ronald Mustari. The Board of Direclors may change the

registered agent and office form time to time as permitted by law.

ARTICLE VI
EXISTENCE

The term for which this corporation is to exist shall be perpetual, unless dissolved according to law.

ARTICLE IX
SUBSCRIBER

The name and residence of the subscriber to these Articles is Ronaild Mustari, 280 Cocoanut Ave.,
Sarasota, Florida 34236.

(A)

(B}

(D)

ARTICLE X
DIRECTORS AND OFFICERS

The affairs of the Association will be administered by a Board of Directors consisting of the
number of Directors determined by the Bylaws, but not less than three (3} Directors, and in
the absence of such determination shall consist of three (3} Directors. The initial Directors
consisting of persons named by the developer to the Board need not be Members of the
Association. All non-developer directors shall be Members of the Association, or spouses

Members.

Except for persons appointed by the developer to the Board of Directors, all Directors of the
Association shall be elected by the Members in the manner determined by the Bylaws.
Directors may be removed and vacancies on the Board of Directors shall be fiied in the

manner provided by the Bylaws.

The business of the Association shail be conducted by the officers designated in the Bylaws.
The officers shall be elected each year by the Board of Directors at its first meeting after the
annual meeting of the Members of the Association, and they shall serve at the pleasure of

the Board.

The names and addresses of the Members of the first Board of Directors, and the officers,
who shall hold office until their successors are elected and have gualified, or untit removed,

are as foliows:

Ronald Mustari President
280 Cocoanut Ave.
Sarasota, Florida 34236

J.S. Andrews Vice-President

290 Cocoanut Ave.
Sarasota, Florida 34236

Kay Carter Secretary/Treasurer

290 Cocoanut Ave.
Sarasota, Florida 34236



ARTICLE X!

BYLAWS
The Bylaws of this corporation may be amended, aftered or rescinded in the manner provided in
such Bylaws.
ARTICLE Xi
AMENDMENTS

The Association reserves the right to amend, alter, change or repeal any provisions contained in
these Articles of Incorporation by a simple majority vote of ail voting rights of all members of the Association,
Amendments to these Articles shall be proposed and adopted in the following manner:

(A) Notice of the subject matter of a proposed amendment shall be included in the notice of any
meeting at which the proposed amendment is considered.

(B) A resolution for the adoption of a proposed amendment may be proposed either by the
Board of Directors or by not less than twenty (20%) percent of the voting interest of the

Association.

(C) Except as otherwise required by law, a proposed amendment to these Articles of
Incorporation shall be adopted if it is approved by a majority of the voting interests at any
annual or special meeting, or by approval in writing by a majority of the voting interests
without a meeting, provided that notice of any proposed amendment has been given to the
Members of the Association, and that the notice contains the text of the proposed

amendment,

(D) An amendment shall become effective upon filing with the Secretary of State and recording
a copy in the Public Records of Flagler County, Florida.

(E} No amendment shall become effective without the written consent of the Developer for so
fong as the Developer is in controf of the Association.

ARTICLE Xill
INDEMNIFICATION OF OFFICERS AND DIRECTORS
A Indemnity. The Association shall indemnify any person serving as a director, officer, or
comrmitiee member to the fullest extent permitted under Section 607.0850, Fiorida Statutes
{2003).
B. Additional Indemnification. The indemnification provided by this Article shall not be deemed

exclusive of any other rights to which those seeking indemnification may be entitled by law,
agreement, vote of a majority of the voting interests of the members or otherwise, and shall
continue as to a person who has ceased to be a director, officer, or committee member and
shall inure to the benefit of the heirs and personal representatives of such person.

C. Insurance. The Association shall have the power to purchase and maintain insurance on
behalf of any person who is or was a director, officer, or committee member against any
hability asserted against the person and incurred by the person in any such capacity, or
arising out of his or her status as such, whether or not the Association would have the power
to indemnify the person against such liability under the provisions of this Article.
Notwithstanding anything in this Article to the contrary, the provision herein provided for
indemnification shall only be applicable to the extent insurance coverage does not apply or is

insufficient,



In witness whereof, the undersigned subscriber executed these Articles on the day of

, 2005.

Ronaid Mustari

Acceptance of Duties as Registered Agent

Having been named as registered agent and to accept service of process for Riverview Condominiums at
Grand Haven Association, Inc., | hereby accept the appointment as registered agent and agree to act in
this capacity. | further agree to comply with the provisions of all statutes relative to the proper and
compiete performance of my duties, and | am familiar with and accept the obligation of my position as

registered agent.

Ronald Mustari
290 Cocoanut Ave.
Sarasota, Florida 34236

Date




BYLAWS
OF
RIVERVIEW CONDOMINIUMS AT GRAND HAVEN ASSOCIATION, INC.

1. Identity. These are the Bylaws of Riverview Condominiums at Grand Haven Association.
Inc. (the "Association™), a corporation not for profit incorporated under the faws of the State
of Florida, organized for the purpose of administering Riverview Condominiums at Grand

Haven located in Flagler County, Florida.

1.1 Erincipal Office. The principal office of the Association shall be 280 Cocoanut Ave,
Sarasota, Florida 34236, or at such other place as may be designated by the Board

of Directors from time to time.

1.2 Seal. The seal of the Association shall bear the name of the corporation, the word
"Florida", the words "Corporation Not for Profit", and the vear of ncorporation

(2005).
2. Definitions. The terms used herein shall have the same definitions as stated in the Florida
Condominium Act (Chapter 718, Florida Statutes) unless the context requires otherwise.
3. Members. The members of the Association shall be the record owners of legal title to the
units,

3.1 Qualifications. Membership shall become effective upon the recording in the Public
Records of a deed or other instrument evidencing legal title to the unit in the

member.

3.2 i i Vot - The members of the Association are entitied o one
{1) vote for each unit owned Dy them. The total number of votes (“voting interests”)
is equal to the total number of units (48). The vote of a unit is not divisible. The right
to vole may not be denied because of delinquent assessments. The following
persons shall be authorized to cast a vote on behalf of a unit depending on the
specified ownership interests:

(a) If a unit is owned by one natural person, that person has the right to cast
a vote on behalf of the unit.

{b} If a unit is owned joindly by two or more persons, any of the record
owners may cast a vote on behalf of the unit.

(c) If a unit is subject to a life estate, any of the life tenants may cast a vote
on behalf of the unit, or the holder(s} of the remainder interest may cast the

vole.

(d} if the owner of a unitis a Corporation, any officer of the corporation may
cast the vote of behalf of the unit.

(e} If a unit is owned by a partnership, any general partner may cast the
vote on behalf of the unit.

(f) If a fimited liability tompany owns a unit, any authorized agent may cast
the vote on behaif of the unit.

EXHIBIT D



3.3

34

{g) If a unit is owned by a trustee(s), the vote for the unit may be cast by
any trustee of the trust, or by any grantor or beneficiary of the trust provided
the grantor or beneficiary occupies the unit.

In a situation where there are two or more persons are authorized {o cast a
vote on behalf of a unit, it shali be presumed that the person casting the
vote has the consent of all such persons. If the event the persons who are
authorized to vote on behalf of a unit do not agree among themselves how
their one vote shall be cast, that vote shaif not be counted.

Approval or Disapproval of Matters. Whenever the decision of a unit owner is

required upon any matter, whether or not the subject of an Association meeting,
such decision may be expressed by any person authorized to cast the vote of such
unit at an Association meeting as stated in Section 3.2 above, unless the joinder of

all owners is specifically required.

Termination of Membership. The termination of membership in the Association

does not relieve or release any former member from liability or obligation incurred
under or in any way connected with the Condominium during the period of his
membership, nor does it impair any rights or remedies which the Asscciation may
have against any former member arising out of or in any way connected with such
membership and the covenants and obligations incident thereto.

, ings: Vafing,

4.1

4.2

4.3

Annual Meefing. The annual members’ meeting shall be held on the date, at the
place and at the time determined by the Board of Directors from time to time,
provided that there shall be an annual meeting every calendar year and, to the
extent possible, no later than twelve (12) months after the last preceding annua!
meeting. The purpose of the meeting shall be to elect directors and to transact any
other business authorized to be transacted by the members.

Special Meetings. Special members' meetings may be calied by the President, Vice
President, or by a majority of the Board of Directors of the Association, and must be
called by the Association upon receipt of a written request from twenty percent
(20%}) of the voting interest. The business conducted at a special meeting shall be
imited to that stated in the notice of the meeting.

Notice of Mesfing: Waiver of Notice. Notice of a meeting of members shal: state the

time, place, date and the purpose(s) for which the meeting is called. The notice
shall include an agenda. A copy of the notice shall be continuously posted at the
designated location on the Condominium property not less than fourteen (14) days
before the meeting. The notice of any meeting shall be sent by mail to each unit
owner unless the unit owner waives in writing the right to receive notice of the
meeting by mail. The delivery or mailing shall be to the address of the member as it
appears on the roster of members. Each member bears the responsibility of
notifying the Association of any change of address. The posting and mailing of the
notice shail be effected not less than fourteen (14) days prior to the date of the
meeting. Proof of notice shall be given by affidavit.

Notice of specific meetings may be waived before or after the meeting and the
attendance of any member shall constitute such member's waiver of notice of such
meeting, except when attendance is for the express purpose of objecting at the
beginning of the meeting to the transaction of business because the meeting is not




4.4

4.5

4.6

4.7

4.8

lawfully called.

Quonum. A quorum at members' meetings shall be obtained by the presence, either
in person or by proxy, of persons entitled to cast a majority of the votes of the

members.
Voting.
Majority Vote. The acts approved by a majority of the votes present in person or by

proxy at a meeting at which a quorum shall have been attained shall be birding
upon alt unit owners for all purpeses, except where otherwise provided by law, the

Declarations, the Articles or these Bylaws.

Proxies. Votes may be cast in person or by proxy. A proxy may be made by any
person entitled to vote, but shall only be valid for the specific meeting for which
originally given and any lawful adjourned meetings thereof. In no event shall any
proxy be valid for a period longer than 90 days after the date of the first meeting for
which it was given. Every proxy shall be revocable at any time at the pleasure of the
person executing it. A proxy must be filed in writing, signed by the person authorized
to cast the vote for the unit and filed with the Secretary before the appointed time of
the meeting, or before the time to which the meeting is adjourned. Holders of
proxies must be persons eligible to cast a vote on behalf of a unit as set forth in
Section 3.2 of these Bylaws, or a spouse of an eligible voter.

Except as specifically otherwise provided in this paragraph, unit owners may not
vote by general proxy, but may vote by use of a limited proxy. Both limited proxies
and general proxies may be used 10 establish a guorum. Limited proxies shall be
used for votes taken to waive or reduce reserves; for votes taken to waive financial
reporting requirements; for votes taken to amend the Declarations, the Articles of
incorporation, or Bylaws; and for any other matter which the Florida Condominium
Act requires or permits a vote of the unit owners. General proxies may be used for
other matters for which limited proxies are not required, and may also be used in _
voting for non-substantive changes to items for which a limited proxy is required and
given. An executed proxy appearing to have been transmitted by the proxy giver,
including a facsimile or equivalent reproduction of a proxy is a sufficient proxy.
Owners may retroactively cure any alleged defect in a proxy by signing a statement
ratifying the owner's intent to cast a proxy vote and ratifying the vote cast by his or:

her proxy.

Adjourned Meefings. If any proposed meeting cannot be organized because a

quorum has not been attained, the members who are present, either in person or by
proxy, may adjourn the meeting from time to time until a guorum is present,
provided notice of the newly scheduied meeting is given in the manner required for
the giving of notice of a meeting.

Qrder of Business. f a quorum has been attained, the order of business at annuai
members' meetings, and, if applicable, at other members’ meetings, shall be:

{a) Call to order by President
{b) Collection of director ballots

{c) At the discretion of the Fresident, appointment by the President of a
chairperson of the meeting {who need not be a member or a director);



4.9

4.10

5. Directors.

5.1

(d) Caliing of the roll, certifying of proxies, and determination of a quorum, or in
lieu thereof, certification and acceptance of the preregistration and
registration procedures estabiishing the owners represented in person, by

proxy;,
{e) Proof of notice of the meeting or waiver of notice;
{f) Reading and disposal of any unapproved minutes;

() Reports of officers;

(h) Reports of commitiees;
{i) Unfinished business;
i New business;

(k) Adjournment.

Such order may be waived in whole or in part by direction of the President or the
chairperson.

Minutes of Meeting. The minutes of all meetings of unit owners shall be kept in 2
book available for inspection by unit owners or their authorized representatives at
any reasonable time. The Association shall retain these minutes for a period of not
tess than seven years. Minutes for each meeting must be reduced to written form

within thirty (30) days after the meeting date.

Action Without a Meeting. Anything to the contrary herein notwithstanding, to the

extent lawful, any action required or permitted to be taken at any annual or special
meeting of members may be taken without a meeting, provided the Association
mails or delivers a letter or similar communication to each owner that expiains the
proposed action. The communication shall include a form of consent to permit each
owner to consent to the proposed action, and instructions on consent procedures.
The Association may proceed with the proposed action without further notice and
without a vote at a membership meeting provided consents in writing, setting forth
the action so taken, shall be signed by the members having not fess than the
minimum number of votes that would be necessary to authorize or take such action
at a meeting of members at which a quorum of members entitled to vote thereon
were present and voted. If the requisite number of written consents are received by
the Secretary within sixty (60) days after the earliest date which appears on any of
the consent forms received, the proposed action so authorized shall be of full force
and effect as if the action had been approved by vote of the members at a meeting
of the members held on the sixtieth (60th) day. Within ten (10} days after obtaining
such authorization by written consent, notice must be given to members who have
not consented in writing. The notice shall fairly summarize the material features of
the authorized action. Members may also consent in writing to actions taken at a
meeting by providing a written statement to that effect and their vote shail be fully
counted as if present at the meeting.

Number, Teaure and Qualifications. While the Developer is in control of the

Association, the number of Directors which shall constitute the whole Board of




8.2

5.3

54

Directors shail be three (3). in order to provide for a continuity of experience by
establishing a system of staggered terms of office, at the first election in which Unit
Owners other than the Developer elect a majority of the Directors, the number of
Directors to be elected shali be increased to five {(5). The three (3} candidates
receiving the highest number of votes shall each be elected for a term which
expires at the annual election after the next annua! election. The two (2) candidates
receiving the next highest number of votes shall each be elected for a term which
expires at the next annual election. If there are five or fewer candidzates, the
determination of who will serve the longer terms shall be made among them by
agreement or by lot. Thereafter, all Directors shall be elected for two (2) year terms.
A Director's term ends at the annual election at which his successor is to be duly
eiected, or at such other time as may be provided by law. Directors shall be elected
by the Members as described in Section 5.3 below, or in the case of a vacancy, as

provided in 5.4 below.

Qualifications. Except for Directors appointed by the Developer, every director must
be at least 18 years of age and a person that is eligible to cast a vote on behalf of a
unit as set forth in Section 3.2 of these Bylaws, or a spouse of an eligible voter.

Election of Directors. The following procedures shall apply to Director elections:

{(a) Any eligible person desiring to be a candidate may submit a self
nomination, in writing, not less than forty {40) days prior to the scheduled
election and shali automatically be entitied to be listed on the ballot.

(b) The ballot prepared for the annual meeting shall list all Director candidates
in alphabetical order. Ballots shall be mailed to aif voting interests with
notice of the annual meeting and may be returned to the Association prior
to the meeting, or cast at the meeting.

{c} There shall be no nominations from the floor on the date of the election,

{d) The efection shall be by piurality vote (the nominees receiving the highest
number of votes are elected). Tie votes shall be broken by agreement
among the candidates who are tied, or if there is no agreement, by lot, such
as the flipping of a coin by a neutral party.

{e) No election shall be necessary if the number of candidates is less than or
equal to the number of vacancies. The candidates shall automatically be
elected and their names announced at the annual meeting.

Vacancies on the Board.
Except as otherwise provided by taw for the filling of vacancies during the time when
the Developer is entitled to appoint at least one Director, if the office of any director

becomes vacant for any reason, a successor or successors to fill the remaining
unexpired term or terms shall be appointed or elected as follows:

(a) If a vacancy is caused by the death, disqualification or resignation of a
director, a majority of the remaining directors, even though less than a
quorum, shall appoint a successor, who shall hold office for the remaining
unexpired term, unless otherwise provided by law.

(b} If @ vacancy occurs as a result of a recall and less than a majority of the



5.5

5.6

5.7

directors are removed, the vacancy may be filled by appointment by a
majority of the remaining directors, though less than a guorum. K
vacancies occur as a result of a recall in which a majority or more of the
directors are removed, the vacancies shali be filled in accordance with
procedural rules adopted by the Division of Florida Land Sales,
Condominiums and Mobile Homes, governing the method of selecting
successors, and providing procedures for the operation of the Association
during the period after the recall but prior to the designation of successor
directors sufficient to constitute a quorum.

For purposes of the foregoing provisions, in order to establish a quorum at the
Beard of Director's meeting held to elect a replacement member to the Board, it
shall be necessary only for a majority of the remaining directors to attend the
meeting, either in person or by telephone conference participation. No other
business may be transacted at the meeting until a2 quorum of the entire Board of

Directors is present.

Removal of Directors. Any or all directors, except those appointed by the Developer,
may be removed with or without cause by a majority vote of the entire membership,
either by a written petition or at any meeting called for that purpose. The question
shall be determined separately as to each director sought to be removed. If a
special meeting is called by ten percent (10%) of the voting interests for the purpose
of recall, the notice of the meeting must be accompanied by a dated copy of the
signature list, stating the purpose of the signatures. The meeting must be held not
less than fourteen (14) days nor more than sixty (60) days from the date that notice

of the meeting is given.

Qrganizationat Meeting. The organizational meeting of newly-elected directors shall
be held within ten {10) days of their election at such place and time as shall be fixed
by the directors. Notice of the organizational meeting shall be posted at the
designated location on the Cendominium property at least 48 continuous hours in

advance of the mesting.

Regular Meetings. Regutar meetings of the Board of Directors shall be heid at the
principal office of the Association at such times as shall be determined by a majority
of the directors. Except for meetings with the Association's attorney with respect to
proposed or pending litigation when the meeting is held for the purpose of seeking
or rendering tegal advice, meetings of the Board of Directors shall be open to all unit
owners who may participate in accordance with the written policy established by the
Board of Direciors. Notice of such meetings shall be posted at 2 designated location
on the Condominium property at least forty-eight (48) continuous hours in advance
for the attention of the members of the Association, except in the event of an
emergency in which case the notice shall be posted as soon as practicable after the
need for emergency meeting is known to the Association. All notices shall inciude
an agenda for all known substantive matters o be discussed. Meetings at which
regular quarterly assessments are to be considered shall contain a statement that
assessments will be considered and the nature of such assessments. Written
notice of any meeting at which a special assessment, or at which amendment to
rules regarding unit use, will be considered, shall be mailed or delivered to the unit
owners and posted at a designated location on the Condorninium property not less
than 14 continuous days prior to the meeting. Evidence of compliance with this 14-
day notice shail be by affidavit by the person providing the notice, and filed among
the official records of the Association.




5.8

5.9

5.10

5.12

5.13

5.14

Special Meetings. Special meetings of the directors may be called by the President,
or Vice President, and must be called by the President or Secretary at the written
request of one-third (1/3) of the directors. Special meetings of the Board of
Directors shall be noticed and conducted in the same manner as provided herein for

regular meetings.

Notice of Board meetings shail be
given to Board members personally or by mail, telephone, telegraph, or by facsimile
transmission which notice shall state the time, place and purpase of the meeting,
and shall be transmitted not less than forty-eight (48) tours prior to the meeting,
Any director may waive notice of a meeting before or after the meeting and that
waiver shall be deemed equivalent to the due receipt by said director of notice,
Attendance by any director at a meeting shall constitute a waiver of notice of such
meeting, except when attendance is for the express purpose of abjecting at the
beginning of the meeting to the transaction of business because the meeting is not

lawfully cafled.

Quorum. Except as provided in Section 5.4 hereof, a quorum at directors' meetings
shall consist of a majority of the entire Board of Directors. The acts approved by a
majority of those present at a meeting at which a quorum is present shall constitute
the acts of the Board of Directors, except when approval by a greater number of
directors is specifically required by the Declarations, the Articles or these Bylaws.
Directors may not vote by proxy. Directors may vote by secret ballot only for the
election of officers. At all other times, a vote or abstention for each director present
shall be recorded in the minutes. Directors may not abstain from voting except in
the case of an asserted conflict of interest.

Adjourned Meetings. If, at any proposed meeting of the Board of Directors, there is
less than a quorum present, the majority of those present may adjoumn the meeting

from time to time unti a quorum is present, provided notice of such newiy
scheduled meeting is given as required hereunder. At any newly scheduled
meeting, any business that might have been transacted at the meeting as originally
calied may be transacted without further notice.

- A member of the Board may submit in
writing his or her agreement or disagreement with any action taken at a meeting
that the member did not attend, but such action may not be used as a vote for or
against the action taken and may not be used for the purposes of creating a
quorum.

Presiding Officer. The presiding officer at the directors' meetings shall be the
President {who may, however, designate any other person to preside}. in the
absence of the presiding officer, the directors present may designate any person to

preside.

Order of Business. #f a guorum has been aftained, the order of business at
directors' maetings shal! be:

(a) Proof of due notice of meeting;
(b) Reading and disposal of any unapproved minutes;

(c) Report of officers and committees;



{d) Election of officers;
(e} Unfinished business;
(f) New business;

{g) Adjournment.

Such order may be waived in whole or in part by direction of the President, or the
presiding officer.

5.15  Minutes of Meetings. The minutes of all meetings of the Board of Directors shall be
kept in a book availlable for inspection by unit owners, or ther authorized
representatives, at any reasonable time. The Association shali retain these minutes
for a period of not less than seven (7) years. Minutes for each meeting must be
reduced to written form within thirty (30) days after the meeting date.

516  Executive Committes: Other Commillees. The Board of Directors may, by

resolution duly adopted, appoint an Executive Committee to consist of three (3) or
more members of the Board of Directors. Such Executive Committee shall have
and may exercise all of the powers of the Board of Directors in management of the
business and affairs of the Condominium during the period between the meetings of
the Board of Directors insofar as may be permitted by law, except that the Executive
Commitiee shall not have power (a) to determine the common expenses reguired
for the affairs of the Condominium, (b) to determine the assessments payable by
the unit owners to meet the common expenses of the Condominium, (c) to adopt or
amend any rules and regulations govermning the details of the operation and use of
the Condominium property, {d) to fili vacancies on the Board of Directors or (e} to

borrow money.

The Board of Directors may by resolution ¢reate other commiitees and may invest
in such committees such powers and responsibilities as the Board shall deem
advisable. The Board may authorize the President to appoint committee members,
and designate the chairpersons of each committee.

Any committee authorized to take final action on behalf of the Board, or to make
recommendations to the Board regarding the Association budget, shall conduct
their affairs in the same manner as provided in these Bylaws for Board of Director
meetings. All other committees may meet and conduct their affairs in private without
prior notice or owner participation. Notwithstanding any other law or documentary
provision, the requirement that committee meetings be open to the unit owners is
inapplicable to meetings between a committee and the Association’s attorney with
respect to proposed or pending litigation when the meeting is held for the purpose
of seeking or rendering legal advice.

Powers and Duties. The Board of Directors shall have the powers and duties necessary for
the administration of the affairs of the Condominium and may take all acts, through the
proper officers of the Association, in executing such powers, except such acts which by law,
the Declarations, the Articles or these Bylaws may not be delegated to the Board of
Directors by the unit owners. Such powers and duties of the Board of Directors shall include

the following:

(&) Operating and maintaining the common elements, limited common elements and
Association Property,



(b)

(c)
(d)

{e}

(f)

{g}

(h)

@)
(k)

0

Determining the common expenses required for the operation of the Condorminium
and the Association.

Coilecting the assessments for common expenses from unit owners.

Employing and dismissing the personne! necessary for the maintenance and
operation of the common elements.

Adopting and amending rules and regulations conceming the operation and use of
the Condominium property, subject to the authority of the members to overruie such
rules, as provided in Section 15 of these Bylaws.

Maintaining accounts at depositories on behalf of the Association and designating
the signatories therefor.

Purchasing, leasing or otherwise acquiring units or other property in the name of the
Association, or its designee.

Purchasing units at foreclosure or other judicial sales, in the name of the
Association, or its designee,

Selling, leasing, mortgaging or atherwise dealing with units acquired, ang
subleasing units leased, by the Association, or its designee.

Obtaining and reviewing insurance for the Condominium property.

Making repairs, additions and fmprovements to, or alterations of, the Condominium
property, and repairs to and restoration of the Condominium property, in
accordance with the provisions of the Declarations after damage or destruction by
fire or other Casualty, or as a result of condemnation or eminent domain

proceedings or otherwise.

Enforcing obligations of the unit owners, allocating profits and expenses and taking
such other actions as shall be deemed necessary and proper for the sound
management of the Condominium.

Levying fines against unit owners for violations of the rules, reguiations and
restrictions established by the Association to govern the conduct of occupants at the
Condominium. The Board of Directors may levy a fine against a unit owner, not {o
exceed the maximum amount permitted by law, for each violation by the owner, or
his or her tenants, guests or visitors, of the Declarations, Articles, Bylaws, or rules
or regulations, and a separate fine for each repeat or continued violation, provided,
however, written notice of the nature of the violation and an opportunity to attend a
hearing shall be given prior to the levy of the initial fine. No written notice or hearing
shall be necessary for the levy of a separate fine for continued violations if
substantially similar to the initial vioiation for which notice and a hearing was
provided. The Board of Directors shall have the authority to adopt rules, regulations
and policies to fully implement its fining authority.

The party against whom the fine is sought to be levied shall be afforded an
opporiunity for hearing after reasonable notice of not tess than fourteen (14) days
and said notice shall include:



(o)

(p)

1. A statement of the date, time and piace of the hearing;

2. A statement of the provisions of the Declarations, Association Bylaws, of
Association Rules which have allegedly been violated; and

3. A short and plain statement of the matters asserted by the Association.

The party against whom the fine may be levied shall have an opportunity {o
respond, to present evidence, and to provide written and oraf argument on zll issues
involved and shall have an opportunity at the hearing to review, challenge, and
respond to any material considered by the Association. The hearing shall be
conducted before a panei of three (3) unit owners appointed by the Board, none of
whom may then be serving as directors. If the panel, by majority vote which may be
taken by secret bailot, does not agree with the fine, it may not be levied.

Purchasing or leasing units for use by resident superintendents, managers or other
similar persons.

Borrowing money on behalf of the Condeminium when reguired in connection with
the operation, care, upkeep and maintenance of the common elements or the
acquisition of property, and granting mortgages and/or security inferests in
Association owned property; provided, however, that the consent of at least a
maijority of the voting interest shall be required for the borrowing of any sum in
excess of Ten Thousand Dollars ($10,000.00). If any sum borrowed by the Board of
Directors on behalf of the Condominium pursuant to the authority contained in this
subparagraph (p} is not repaid by the Association, a unit owner who pays to the
creditor such portion thereof as his interest in his common elements bears to the
interest of all the unit owners in the common elements shall be entitled to obtain
from the creditor a release of any judgment or other lien which said creditor shall
have filed or shall have the right to file against, or which will affect, such unit owner's

urit.

Contracting for the management and maintenance of the Condominium property
and authorizing a management agent to assist the Association in carrying out its
powers and duties by performing such functions as the submission of proposals,
collection of assessments, preparation of records, enforcement of rules and
maintenance, repair, and replacement of the common elements with such funds as
shaif be made available by the Association for such purposes. The Association and
its officers shall, however, retain at all times the powers and duties granted by the
Condominium documents and the Act, including, but not limited fo, the making of
assessments, promulgation of rules and execution of contracts on behalf of the

Association.

All contracts for the purchase, lease or renting of materials or equipment, ail
contracts for services, and any contract that is not to be fully performed within one
year, shall be in writing. For so long as required by law, the Association shall obtain
competitive bids for any contract which requires payment exceeding five (5%)
percent of the totat annual budget of the Association (except for contracts with
empioyees of the Association, management fims, attormeys, accountants,
architects, engineers, or landscape engineers), unless the products and services
are needed as the result of any emergency or unless the desired supplier is the only
source of supply within the county serving the Association. The Board need not

accept the lowest bid.
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(a)

(s)

()

{v)

At its discretion, authorizing unit owners or other persons to use portions of the
common elements for private parties and gatherings and imposing reasonabie

charges for such private use.

Exercising (i) all powers specifically set forth in the Deciarations, the Articles, these
Bylaws and in the Act, (i) all powers incidental thereto, and {ii) ali other powers
granted by statute or other law to a Florida corporation not for profit.

Imposing a lawful fee in connection with the approvai of the transfer, lease, sale or
sublease of units, not to exceed the maximum amount permitted by law in any one

case.

Adopting hurricane shutter specifications for the condominium which shali include
color, style, and other factors deemed relevant by the Board. All specifications
adopted by the Board shall comply with the applicable building code. The Board
shall not refuse to approve the installation or replacement of hurricane shutters
conforming to the specifications adopted by the Board.

Acting as the Subordinate Association on behalf of all unit owners as provided in the
Second Amended and Restated Declaration of Covenants, Conditions and
Restrictions for Grand Haven Master Association. The Board of Direciors of the
Association shall have the authority to elect a representative to serve on the board
of directors of the Master Association, which representative shall cast votes on
behaif of the members of the Association and otherwise act as representative of the
Association in accordance with instructions provided from time to time by the Board
of Directors of the Association. The President of the Association shall be deemed to
the representative unless and until another representative is elected by the Board of
Directors at a duly noticed meeting of the Board.

Convey a portion of the common elements to a condemning authority for the
purpose of providing utility easements, right-of-way expansion, or other pubiic
purposes, whether negotiated or as a result of eminent domain proceedings.

Emergency Board Powers.

in the event of any "emergency” as defined in Section 7(g) below, the Board of Directors
may exercise the emergency powers described in this section, and any other emergency
powers authorized by Sections 617.0207, and 617.0303, Florida Statutes, as amended from

time to time.

(a)

(o)

The Board may name as assistant officers persons who are not directors, which
assistant officers shall have the same authority as the executive officers during the
period of the emergency, to accommodate the incapacity of any officer of the

Association.

The Board may relocate the principal office or designate alternative principal offices
or authorize the officers to do so,

During any emergency the Board may hold meetings with notice given only to those
directors with whom it is practicable to comrmunicate, and the notice may be given in

any practicable manner, including publication or radio. The director or directors in
attendance at such a meeting shall constitute a quorum.

Corporate action taken in good faith during an emergency under this Section to

11



8.1

8.2

8.3

further the ordinary affairs of the Association shall bind the Association, and shall
have the rebuitable presumption of being reasonable and necessary.

Any officer, director, or employee of the Association acting with a reasonable belief
that his actions are lawful in accordance with these emergency Byiaws shall incur
no liability for doing so, except in the case of the willful misconduct.

These emergency Bylaws shall supersede any inconsistent or contrary provisions of
the Bylaws during the period of the emergency.

For purposes of this Section only, an "emergency” exists only during a period of
fime that the Condominium, or the immediate geographic area in which the

Condominium is located, is subjected to:

{1n a state of emergency declared by local civil or law enforcement authorities;
{2) a hurricane warning;

(3) a partial or complete evacuation order,;

{4) federal or state "disaster area” status; or

(5} a catastrophic occurrence, whether natural or manmade, which seriously

damages or threatens to seriously damage the physical existence of the
Condominium, such as an earthquake, tidal wave, fire, hurricane, tornado,
war, civil unrest, or act of terrorism,

An "emergency” also exists for purposes of this section during the time when a
quorum of the Board cannot readily be assembled because of the occurrence of a
catastrophic event, such as a hurricane, earthquake, act of terrorism, or other
similar event. A determination by any two (2) directors, or by the President, that an
emergency exists shail have presumptive quaiity.

Executive Officers. The executive officers of the Association shall be a President,
Vice-President, a Treasurer and a Secretary (all of whom must be directors). All
officers shall be elected by the Board of Directors and may be peremptorily
removed at any meeling by concurrence of a majority of all of the directors. A
person may hold more than one (1) office, except that the President may not also
be the Secretary or Treasurer. No person shall sign an instrument or perform an act
in the capacity of more than one office. The Board of Directors from time to time
shall elect such other officers and designate their powers and duties as the Board
shall deem necessary or appropriate to manage the affairs of the Association.

President. The President shall be the chief executive officer of the Association, and
shall have all of the powers and duties that are usually vested in the office of

president of an association.

Vice-President. The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President, and shall assist
the President and exercise such other powers and perform such other duties as are
incident to the office of the vice-president of an association and as may be required
by the directors or the President.

12




10.

11.

84 Secretary. The Secretary shall keep the minutes of all proceedings of the directors
and the members, shall atiend to the giving of all notices to the members anc
directors and other notices required by law, shail have custody of the seal of the
Association and shali affix it to instruments requiring the seal when duly signed, and
shall keep the records of the Association, except those of the Treasurer, and shall
perform all other duties incident to the office of the secretary of an association and
as may be required by the directors or the President.

8.5 Ireasurer. The Treasurer shall have custody of all property of the Asseciation,
including funds, securities and evidences of indebtedness, shali keep books of
account for the Association in accordance with good accounting practices, which,
logether with substantiating papers, shall be made available to the Board of
Directors for examination at reasonable times. The Treasurer shali submit a
Treasurer's report to the Board of Directors at reasonable intervals and shall
perform all other duties incident to the office of freasurer and as may be required by
the directors or the President. All monies and other valuable effects shall be kept for
the benefit of the Association in such depositories as may be designated by a
majority of the Board of Directors.

8.8 Relegation. The Board of Directors may defegate any or alt of the functions of the
Secretary or Treasurer to a management agent or employee, provided that the
Secretary or Treasurer shall in such instance generally supervise the performance
of the agent or employee in the performance of such functions.

Compensation. Neither directors nor officers shall receive compensation for their services
as such, and the Board of Directors shall be prohibited from empioying a Director or officer
as an employee of the Association, and from contracting with a Director or officer for the
management of the Condominium or for any other compensable service.

Resignations. Any director or officer may resign his post at any time by written resignation,
delivered to the President or Secretary, which shall take effect upon its receipt unless a later
date is specified in the resignation, in which event the resignation shall be effective from
such date unless withdrawn. The acceptance of a resignation shail not be required to make
it effective. The conveyance of all units owned by any director or officer shall constitute a
resignation of such director or officer without need for a written resignation. The unexcused
absence from three (3) consecutive Board meetings shali also constitute & resignation of-
such director without need for a written resignation.

Eiscal Matters. The provisions for fiscal management of the Association set forth in the
Declarations of Condominium shall be supplemented by the following:

11.1  Budget The Board of Directors shall adopt a budget of common expense for the
condominium. Copies of the proposed budget, and a notice stating the time, date
and place of the meeting of the Board at which the budget will be adopted, shall be
mailed to or served on the owners of each unit not less than fourteen (14) days
before that meeting. The proposed budget must be detailed, and must show the
amourds budgeted by income and expense classifications.

11.2  Statutory Reserves for Capita] Expenditures and Deferred Maintenance. In
addition to operating expenses, the proposed budget must include provisions for
funding reserve accounts for capital expenditures and deferred maintenance, as
required by faw. These accounts shall include roof replacement, building painting,
and pavement resurfacing. They shall aiso inciude any other planned or foreseeable
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capital expenditures or deferred maintenance item with a current estimated cost of
$10,000 or more. Funding formulas for reserves shall be based on either a separate
analysis of each of the required assets or a pooled analysis of two or more of the
required assets in such manner as is required from to time in rules and regulations
adopted by the Department of Business and Professional Regulation. These
reserves must be funded unless the members subseguently determine, by majority
vote, to fund no reserves, or less than adequate reserves, for a fiscal year. The vote
to waive or reduce reserves, if any is taken, may be taken only after the proposed
budget has been maiied to the unit owners as required in Section 11.1 above. The
funds in a reserve account established under this Section 11.2, and all interest
earned on the account, shall be used only for the purposes for which the reserve
account is established, unless use for another purpose is approved in advance by a

majority vote.

Contingency Account. in addition to the statutory reserves described in Section 11.2
above, or in place of them if the members so vote, the Board may establish one or
more contingency accounts in the operating budget for contingencies, operating
expenses, repairs, minor improvements, or special projects. These contingency
funds may be used fo offset cash flow shortages, provide financial stability, and
avoid the need for special assessments on a frequent basis. The amounts
proposed to be so funded shall be included in the proposed annual budget. These
funds may be spent for any purpose approved by the Board.

Assessments: Installments. Regular annual assessments based on an adopted

budget shall be payable in quarterly installments, in advance, due on the first day of
January, April, July and October of each year. (The Board may elect to collect
assessments monthly in which event ali references to "quarterly” shall be
interpreted to read "monthly"). Written notice of each quarterly instaliment shall be
sent to the members at ieast fifteen (15) days prior to the due date, but failure to
send (or receive) the notice does not excuse the obligation to pay. If an annual
budget has not been adopted at the time the first quarterly instaliment for a fiscal
year is due, it shall be presumed that the amount of such instaliment is the same as
the last quarterly payment, and payments shall be continued at such rate until a
budget is adopted and new quarterly instaliments are calculated, at which time an
appropriate adjustment shall be added to or subtracted from each unit's next due

guarterly instaliment.

Special Assessments. Special assessments may be imposed by the Board of
Directors to meet unusual, unexpected, unbudgeted, or non-recurring expenses.
Special assessments are due on the day specified in the resolution of the Board
approving such assessments. The notice of any Board meeting at which a special
assessment wili be considered shall be given as provided in Section 5.7 above; and
the notice to the owners that the assessment has been levied must contain a
statement of the purpose(s} of the assessment. The funds collected must be spent
for the stated purpose(s) or returned to the members as provided by law.

Fidelity Bonds. The President, Secretary and Treasurer, and all other persons who
are authorized to sign checks, shall be bonded in such amounts as may be required
by law or otherwise determined by the Board of Directors. The premium on such

bonds is @ common expense.

Financial Reports. In accordance with Section 718.111(13) of the Condominium
Act, not tater than June 1 of each year, the Board shall, as a minimal requirement,
distribute to the owners of each unit a report showing in reasonable detail the
financial condition of the Association as of the close of the fiscal year, and an
income and expense statement for the year, detailed by accounts. The Board of
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12.

13.

14,

Directors must, if required by law and not waived by the membership, and may
otherwise, in their discretion, engage a CPA and have a more comprehensive
analysis accompiished, which shall be mailed or delivered to the members not jater
than June 1 of each year in lieu of the financial report referenced above. In lieu of
the distribution of financial reports as provided herein, the Association may mait or
deliver each unit owner not later than June 1 of each year a notice that a copy of the
financial report will be mailed or hand delivered to the unit owner, without charge,
upon receipt of a written request from the unit owner.

11.8  FEiscal Year. The fiscal year for the Association shall begin on the first day of
January of each calendar year. The Board of Directors may adopt a different fiscal
year in accordance with law and the reguiations of the Internal Revenue Service.

118 Depository. The depository of the Association shall be such bank, banks or other
federally insured depository, in the State, as shall be designated from time to time
Dy the directors and in which the monies of the Association shall be deposited not to
exceed the amount of federal insurance avaiable provided for any account,
Withdrawal of monies from those accounts shall be made only by checks signed by
such person or persons as are authorized by the directors. All funds shall be
maintained separately in the Association's name. Provided, nothing herein shall
restrict the Board of Directors from making prudent investments consistent with
their fiduciary duty, which investments do net have to be insured or guaranteed.

Roster of Unit Owners. Each unit owner shall file with the Association a copy of the deed or
other document showing his ownership. The Association shall maintain such information
and may rely upon the accuracy of such information for all purposes until notified in writing of
changes therein as provided above. Only unit owners of record on the date notice of any
meeting requiring their vote is given shall be entitled to notice of and to vote at such
meeting, uniess prior to such meeting other owners shall produce adequate evidence, as
provided above, of their ownership interest and shail waive in writing notice of such meeting.

Parliamentary Rules. Roberts' Rules of Order (latest edition) shall govern the conduct of the
Association meetings when not in conflict with the Condominium or Corporate Acts, case
law, the Declarations, the Articles, these Bylaws, or rules and regulations adopted from time
to time by the Board of Directors to regulate the participation of unit owners at Board,
membership and committee meetings, and to otherwise provide for orderly corporate

operations.
Amendments. These Bylaws may be amended in the following manner:

14.1  Naofice. A copy of the proposed amendment shall be included in the notice of a
meeting at which a proposed amendment is to be considered.

14.2  Adoption. A resolution for the adoption of a proposed amendment may be proposed
either by a majority of the Board of Directors or by not less than twenty (20%)
percent of the voting interest of the Association. After such proposal, membership
approval of a proposed amendment must be by not less than two-thirds of the
voting interests represented in person or by proxy at a duly noticed and convened
membership meeting of the Association.

14.3 j ing. A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted as an amendment to the
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15.

16.

17.

18.

18.

20.

Declarations and Bylaws, which certificate shali be executed by the President or
Vice-President and attested by the Secretary or Assistant Secretary of the
Assaciation with the formalities of a deed. The amendment shall be effective when
the certificate and a copy of the amendment is recorded in the Public Records of

Flagler County.

144  No amendment shall become effective without the written consent of the Developer
for so long as the Developer is in control of the Association.

Rules and Regulations. The Board of Directors may, from time to time, adopt, amend or add
to ruies and regulations govemning the use of units, common elements, limited common
elements, Association property, and the operation of the Association. However, any Board-
promulgated Rule may be rescinded or amended upon the written action of a majority of the
total voting interests. Copies of adopted, amended or additional rules and regulations shaii
be furnished by the Board of Directors to each unit owner not less than thirty (30) days prior
to the effective date thereof, and shall be valid and enforceable notwithstanding whether

recorded in the public records.

Construction. Wherever the context so permits, the singular shall include the plural, the
plural shall include the singular, and the use of any gender shall be deemed to include all

genders.

Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define or limit the scope of these Bylaws or the intent of any

provision hereof.

Mandatory Arbitration of Disputes. Prior to commencing litigation, unresolved disputes

between the Board and unit owners as defined in Section 718.1255(1), Florida Statutes,
must be submitted to arbifration or mediation as provided in the Condominium Act. This
provision shaill be in effect only so long as the Condominium Act mandates such

praceedings.

Document Conflict if any ireconcilable conflict should exist, or hereafter arise, the
provisions of the Declarations shall take precedence over the Articles of Incorporation, which
shall prevail over the provisions of these Bylaws, which shail prevail over the rules and

reguiations.

Cerificate of Compliance. In accordance with Section 718.112(2)(I), Florida Statutes, a

certificate of compliance from a licensed electrical contractor or electrician may be accepted
by the Board of Directors as evidence of compliance of the Condominium units o the

applicable fire and ife safety codes.

The foregoing were adopted as the Bylaws of Riverview Condominiums at Grand Haven Association, Inc. at
a meeting of the Board of Directors held on the day of 2005,

RIVERVIEW CONDOMINIUMS AT GRAND
HAVEN ASSOCIATION, INC.

BY: RONALD MUSTARI, PRESIDENT

16




RIVERVIEW CONDOMINIUMS AT GRAND HAVEN ASSOCIATION, INC,

RULES AND REGULATIONS,
AND GENERAL INFORMATION

INTRODUCTION

Riverview Condominiums at Grand Haven Association, Inc. is responsible for the operation of the
~ Condominium through its elected Board of Directors.

The primary restrictions governing the use of units and commen elements at Riverview Condominiums at
Grand Haven are set forth in the Declaration of Condominium. All Unit Owners and {enants are
encouraged to review and become familiar with all the Condominium documents, including the complete

Declaration of Condominium, Articles of incorporation, and Bylaws.

In accordance with the Declaration of Condominium, and its Arlicles of Incorporation and Bylaws, the
Board of Directors of the Association is directed to establish, publish, and enforce additional Rules and
Regulations as it considers nhecessary to maintain reasonable decorum, to protect the property of owners,
and to assure pleasant and harmonious living for alt residents and their guests. Toward that end, the

Board of Directors has adopted these Rules and Regulations.

A review of these Rules and Reguiations, and the attached porticns of the Declaration of Condominium,
will inform the Owners, tenants, and their guests of most of the restrictions for the Condominium.

The recreational facilities are regulated separately by Grand Haven Community Development District. The
primary restrictions applicable to those facilities are set forth in Rules and Regulations that have been
adopted by that District. It is therefore necessary to become familiar and comply with the Condominium
documentation, these Rules and Regulations, and the Rules and Regulations promulgated by the District.

In Condominium living al! of us not only have certain rights but we also have certain mutuat obligations to
other owners. Behavior that is not considerate of others is unacceptable and we must be mindful that the
restrictions we impose upon ourselves are for our mutual benefit and comfort. To this end you are
requested to observe them for the common good since what is good for one is, in the long run, good for
all. This also applies to your tenants and guests since you are responsible for their actions.

These Rules will be reviewed from time to time and clarified or supplemented as determined necessary
by the Board of Directors after input from the Unit Owners.

GENERAL BUSINESS AND CONDUCT

1 All personal property of the Owner, the tenant, and their families and guests, must be stored
within the Unit or within the garage assigned to the Unit.

2. Employees of the Association are not to be engaged by Unit Owners or tenants for their personal
errands. The Board of Direclors, through its officers or agents, shall be solely responsible for directing
and supervising the Association’s employees, and any contractors or agents working on the
Condominium Property at the request of the Association.

3. No Owner or tenant shall make disturbing noises in the Unit or anywhere on the Condominium
Property, or permit his or her family, servants, employees, agents, visitors or licensees to do so. In
particular, no musical instrument, phonograph, television, radio or the fike shall be played at a volume or
in a way that unreasonably disturbs or annoys other Unit Owners or occupants.

4. No radio or television installation or other electronic equipment shall be permitted in any Unit if it
interferes with the television or radio reception of another Unit.



5. With the exception of signs used or approved by the Developer, no signs, advertisements, notices
or lettering may be exhibited, displayed, inscribed, painted or affixed in, or upon any part of the Common
Elements or any part of a Unit so as to be visible outside the Unit. Additionally, no awning, canopy, air-

conditioning unit or other projection shall be attached to, hung, displayed or piaced upen the outside
walls, doors, lanais, courtyards, windows, roof or other portions of the Building or the Common Elements.

6. No flammabile, combustible or explosive fluids, chemicals or other substances may be kept in any
Unit or on the Common Elements, excepl small quantities such as are commonly used for normal

householid purposes.

7. Curtains, drapes and other window coverings (including their finings) which face on exterior
windows or glass doors of Units shall be white or off-white in color, unless otherwise specifically approved
in writing by the Board of Directors. No aluminum foil may be placed in any window or glass door of a
Unit, and no reflective substance may be placed on any glass in a Unit except a substance previously
approved in writing by the Board of Directors for energy conservation purposes.

8. Except for small antennas installed within an Owner’s limited common elements as permitted
under Federal law, no exterior antennas shall be pemnitted on the Condominium Property, provided that
the Developer or the Association shall have the right (but not the obligation) to install and maintain
community antennae, radio and television lines and security systems, as well as communication systems.

9. Children shali be the direct responsibility of their parents or legal guardians who must supervise
them while they are within the Condominium Property. Full compliance with the Rules and Regulations
shall be required of children. Playing shall not be permitted in any of the stairways, or other areas, where

it would be disturbing to residents, and loud noises will not be tolerated.

10. Quarterly assessment fees are due and payable in advance on the first day of January, April,
July, and October of each year.

1. Except for construction activity by the Developer, which may take place between the hours of
7:00 AM to 7:00 PM, quiet must be maintained from 11:00 P.M. untif 8:00 AM. However, be considerate
of your neighbors at alf times.

12. A Unit Owner who plans to be absent during the hurricane season must prepare the Unit prior to

his or her departure, designate a responsible local fim or individual to care for the Unit, and furnish the
Association with the name and telephone number of the firm or individual.

GROUNDS AND COMMON ELEMENTS

1. The entranceways, haliways, passages, elevators, and similar portions of the Common Elements
shail be used only for ingress and egress to and from the Condominium Property. No carts, bicycles,
carriages, chairs, tables, plants or other similar objects shall be stored in them. '

2. The Common Elements shall not be obstructed, littered, defaced, or misused in any manner.
3. No articles shall be placed in hallways, stairwells, elevators, and similar egress areas.
4 No aricles except suitable furniture, plants and ptanters shail be placed on lanais. The Board of

Directors reserves the right to require the removal of any item placed on a lanai if it is in violation of fire
code requirements, or is determined by the Board of Directors of the Assaciation to constitute a safety
hazard or otherwise be detrimental to the appearance, value, or well being of the community.

5. The Owner of the Unit will be liabie for any injury or damage caused by any object falling or blown
from the lanai. The Association reserves the right to require any item placed or stored on the lanai to be

secured if the item might be a safety hazard.



6. No floor covering shall be permitted on a lanai, stairwell or other exterior portion of the
Condominium Property that is determined by the Board of Directors of the Association to have a
deleterious impact on the structural or waterproofing integrity of the building, including but not limited to,

carpeting.

7. Watering of plants and sweeping or mopping of lanais shall be done so as not te bother persons
residing in lower apartments or common areas.

8. Hosing of lanais is prohibited.

9 A single propane barbecue grill may be stored and used on the Janai if in compliance with

governmental regulation and if the use does not constitute a nuisance or unreasonable annoyance fo
other residents. All other grills, barbecues, and similar cooking appliances are prohibited on lanais, and all
other portions of the Condominium Property, except for the gazebo area set aside for barbecue cooking

purposes.

10. Food and beverages may not be consumed on the Common Elements, unless specifically
permitted by the Board of Directors.

1. Neither rugs, laundry, garments, bathing suits, towels, nor any other article(s) shall be shaken or
hung from windows, doors, lanais, or exterior walls.

12 Garbage and other refuse is picked up curbside on schedules determined from time to time by
“Manatee Flagler County, or its designee. Each owner shall dispose of trash, garbage, recyclables, and
other items in accordance with County regulations. Garbage cans and recycling containers shall not be
placed curbside more than 12 hours prior to the scheduled pick-up and must be retumned to the garage or

an enclosed area within 12 hours of pick-up.

13. No planting of trees or shrubs, etc. shall be done without the approval of the Board of Directors
or its representatives.

14. The outside of each Unit must be kept neat and clean. No storage of personal property such as
bottles, plants, cans, shopping carts, boxes, or items of recreational equipment is acceptable.

15, No skate boarding, rdi!er blading, roller skating or bicycling on the walkways.

16. No Owner shall make or permit the making of any material alterations or substantial additions fo his
Unit, the Common Elements, or Limited Common Elements, or in any manner change the exterior
appearance of any portion of the Condominium Property, without first obtaining the written approval of the
Board of Directors, which approval may be denied if the Board of Directors determines that the proposed
modifications or alterations would adversely affect, or in any manner be detrimental to, the Condominium in

part or in whole.

17. All unit Owners who wish to install a hard surfaced floor above the ground floor must install at least
a %4 inch in thickness cork underlayment system in accordance with the manufacturers specifications and in
conformity with general contracting customs in this area. An Owner may substitute equivalent sound-
absorbing materials if approved by the Board of Directors in advance. The Board reserves the right to
reguire the installation and use of area rugs in portions of the second or third floor unit if, despite
compliance herewith, the installation of the hard surfaced floor resulls in unreasonable noises or
disturbances to the occupants of the unit(s) below, or other adjacent unit(s), in the reasonable opinion of
the Board of Directors of the Association. Any unit owner who chooses to install a hard surfaced floor in
his or her second or third floor unit must adhere to these requirements, and in proceeding with the
installation in accordance herewith waives any and all claims, causes of action, or damages that the
owner may incur as a result thereof, and further agrees to hold the Association, and its Board of
Directors, officers, employees and agents, harmless from any damages, causes of action, difficulties,



problems, deficiencies, or failures of the hard surfaced flooring or sound absorption underlayment system.
PETS AND ANIMIALS

1. A unit owner may keep two pets, which must be either dogs or domestic cats. No pet may exceed
thirty (30) pounds at maturity. No exotic pets shall be permitted. No pet shall be permitted to become a
nuisance to Unit Owners or occupants of Units and all pet(s) are subject to removal from the
Condominium at the discretion of the Board of Directors. Notwithstanding the requirement that pets be
dogs or cats and limited 1o two in total number, caged birds and fish are permitted in reasonable

numbers,

2 No dog or cat shail be permitted outside of its Owner’s Unit unless attended by an adult and on a
leash. No pets are permitted in the recreation areas or facilities. Pet owners are responsible for the
prompt removal and proper disposal of all excrement from all areas. No dog shall be of a dangerous

breed or disposition.

3. No domestic birds of a variety that will emit sounds that can be heard in contiguous Units may be
keptin a Unit.

4, No fish tank may exceed fifty (50) gallons in capacity. A Unit shall be limited to one (1) fish tank.
5. Guests of Unit Owners or tenants shall not be ailowed fo bring pets onto the Condominium
Praoperty.

6. . Feeding of birds, raccoons, or other wild animals, or mainiaining a bird feeder station, is
prohibited.

MOTOR VEHICLES AND PARKING

1. Except as set forth below, only family-type non-commercial motor vehicles used for passenger
transportation, and the incidental movement of personal belongings and property, may be parked in a
driveway or a guest parking area. A " family-type non-commercial motor vehicle shall be limited to those
vehicles which are primarily used as passenger motor vehicles, and which have a body style consisting of
two doors, four doors, hatchback or convertible, and shall also include station wagons, mini-vans and vans
equipped with windows alf round the vehicle and passenger seats fo accommodate not less than four 4)
and not more than nine (9) people, and sport utility vehicles {excluding sport utility vehicles with an open bed

which are classified below as pick-up trucks).

2. All other motor vehicles, including but not fimited to: (1} commercial vehicles (any vehicle used in a
trade or business and having advertising or promotional information, symbols or materials affixed thereto);
(2) trucks {any motor vehicle designed or used principally for the cariage of goods and including a motor
vehicle to which has been added a platform, a rack, or other equipment for the purpose of canrying goods
other than the personal effects of the passenger, cargo vans, and pick-up trucks (for purposes hereof, pick-
up trucks shall include any sport utilty vehicle that has an open bed); (3) boats; (4) campers; {5)
motorcycles, scooters or mopeds: (6) recreational vehicles (vehicles having either kitchen or bathroom
facilities); (7} trailers; (8) motor homes: (9) mobile homes; and any and all other vehicles other than the
permitted vehicles described in the preceding paragraph, shall be prohibited.

3. Notwithstanding the foregoing parking limitations, the following exceptions shall be made: (i)
service vehicles may be temporarily parked in the driveway or on the street during the time they are actually
servicing a residence, but in no event overnight; (ii) boats, trailers, trucks, commercial and recreational
vehicles, and other prohibited vehicles may be temporarily parked in a- driveway or street when they are
being actively loaded or unfoaded: (i) an Owner of a residence shall be permitted to have one truck,
motorcycle or recreational vehicle park in the guest parking areas, provided the vehicle has an out-of-county
license tag and is driven by a guest temporarily staying at the residence. In no event shall any vehicle
permitted under this exception be parked in the Condominium for more than 48 hours, or 7 days in total per



calendar year; (iv) any of the prohibited vehicles may be parked or stored in a garage provided the garage
door is kept closed at all times except when the garage is being actively used.

4, The Board of Directors of the Association shall have the authority to prohibit any vehicle that would
otherwise be permitted under this provision, i the Board determines, in the exercise of its business
Jjudgment, that the vehicle constitutes a safely hazard or is unsightly. The opinion of the Board of Directors
shall be binding upon the parties unless wholly unreasonable. A written opinion rendered by legal counsel
that a position adopted by the Board of Direciors is not unreasonable shall conclusively establish the validity
of such position. All family-type non-commercial motor vehicles parked on a driveway or guest parking areas
must be operable and must have a current license tag. No repairs or maintenance of vehicles is permitted

except in an enclosed garage.

5. Oil or fluid leaks onto a driveway or guest parking area are the responsibility of the owner of the
vehicle. Any damage from oil leaks will be repaired al the expense of the Owner of the residence from

which the offending motor vehicle originated.

6. There shall be nb parking on the street. No motor vehicle, trailer, boat or any other property of
any nature whatsoever that is described in this provision may be parked or stored on a lawn or unpaved

area.

SALES, RENTALS, AND LOANS

1. The minimum lease term is ninety (90} consecufive days, and no unit may be rented more than
twice per calendar year. The total number of permanent occupants of a leased Unit is limited to two persons
per bedroom. Any person staying overnight more than fourteen {14) days shall be considered a permanent
occupant. Guests of lessees must be registered with the Association. The maximum stay for guests of
lessees is 14 days. Guests of lessees may not use the Unit except when the lessee is also in residence. No

subleasing or assignment of lease rights by the lessee is permitted.
2. Owners wishing to lease their units must follow the following procedure:

a. Submit to the Screening Committee an application signed by the Owner and the

ant with reference names as required on the application form. A $100.00 application fee

must be submitted by the owner with the rental application. Such application to lease must be
accompanied by a fully executed copy of the lease and submitted to the Association not less than 15
days prior to the commencement of said lease. The form of application for permission to lease is available

from the Board of Directors.

b. Arrange for an interview between the Screening Committee and the applicant, All tenants
are required to meet with the Screening Comimittee prior to occupancy of the unit,

c. It will be necessary for an Owner renting or lending their unit to furnish occupants with a
copy of the Condominium Rules and Regulations and o see that they have been informed regarding mail

procedures, parking of cars, and similar affairs.
d. Each lease shall contain the following covenants:

(1) “This lease may in no event whatsoever be assigned, or the unit leased
hereunder sublet, without the written consent of the Board of Direciors of the

Association.”

{2} “Lessee acknowledges having received a copy of the Rules and Regulations and
having read the same: that said Rules and Reguiations are an integral part of this
lease with the same force and effect as if set forth herein at length; that any
violation by Lessee is a substantial breach by Lessee of this lease for which the
Condominium Association may institute in the name of Lessor such action or



proceedings as it may deem necessary or proper to enforce said Rules and
Regulations, including, but not limited to, injunction, termination of Lease and
summary proceedings fo dispossess the Lessee.”

f Renewals of existing leases, including those made pursuant to options contained therein, .
shall require a new written approval by the Board of Directors. The Owner of a leased Unit shalt submit
requests for renewals or exercise of renewal options to the Board for its approval no later than 15 days
prior to the beginning date of such renewal date or exercise of opfion.

3. The pos(ing of real estate signs (for sale, for rent, open house, and similar signs) on the grounds,
on the common elements, or in windows, is prohibited. Neither the Association nor its employees are

empowered to act as sales or rental agents for Owners.

4. Unit sales must be approved by the Board of Directors before closing of the sale. A $100.00 fee
must accompany the submission of the application for approval of sale.

RULES GOVERNING BUILDING TRADES

1. No work can be performed on Saturday,- Sunday or Holidays, except for emergency, and except
as may be permitted by the Board of Directors of the Association.

2. Tradespeople cannot begin work untit 7.00 a.m.

3. All tradespeople must leave the Condominium Property by 5:00 p.m. daily after they have
cleaned up, except as may be permitted by the Board of Directors of the Association,

4, Concrete floor slabs cannot be cut or core drilled.

5. No moving can be done on Sundays or Holidays.

6. All tradespeople are reguired to have the proper liability insurance at all fimes and must give a

copy of same to the Board of Directors prior to beginning a job at the Condominium

7. Any damage by tradespeopie to the Common Elements will be paid for by that contractor, and the
owner of the Unit who will be jointly and severally responsible,

8. Tradespeople must not play radios or recorders that can be heard outside the Unit.

9. Tradespeople must bag smoke detectors before painting or performing work that will raise sand

or dust, because paint fumes, dust and sand can set off the building’s fire alarm system. After the work is
finished, the bags must be removed from the smoke detectors by the confractor. A fire alarm caused by
failure by the trade to comply with this rule will cost the trade $100.00 per call.

10. Smoking by tradespeople on Condominium Property is prohibited.
11. All tradespeople engaged to perform work at the Condominium must wear shirts,
ENFORCEMENT

Every Unit Owner, fenant and occupant, and their guests, family members, employees, agents, licensees,
and invitees, shall comply with these Rules and Reguiations, and the provisions of the Declaration, the
Articles of Incorporation and the Bylaws of the Association (all as amended from time to time). Failure to
comply shall be grounds for legal action which may include, without limitation, an action to recover sums
due for damages, an action for injunctive relief, and any combination of such action.



in addition to all other remedies, in the sole discretion of the Board of Directors of the Association, a fine
or fines my be imposed upon an Owner for failure of an Owner, his or her tenant, family, guests, invitees,
lessees or employees, fo comply with any. covenant, restriction, rule or regulation. herein or in the
Declaration, or Articles of Incorporation or Bylaws, provided the following procedures are adhered to:

, 1, Notice. The Association shall notify the Owner or occupant of the reported or alleged
infraction or infractions. Each day an infraction or violation occurs after the applicable party has received
notice thereof shall be deemed to be a new infraction or violation. Included in the notice shall be a date
and time of a Board of Directors meeting at which the Owner or occupant may present reasons-why a fine
should not be imposed. The Owner or occupant may be represented by counsel and may cross-examine

witnesses.

2. Hearing. The non-compliance shall be presented to the Board of Directors and a
Committee of Unit Owners formed for that purpose after which the Board of Directors and the Committee
shall hear arguments concerning the alleged violation and the levy of a fine or fines. A written decision of
the Board of Directors and the Committee shall be submitted fo the Owner or occupant by no later than

twenty-one (21) days afler the Board of Directors’ meeting. '

3. Amount. The Board of Directors may impose a fine against the Unit Owner in such
amount as may be permitted by law.

4. Payment of Fines. Fines shall be paid not later than thirty (30) days after nofice of the
imposition thereof. ‘

5. Non-exclusive Remedy. These fines shall not be construed to be exclusive and shall exist
in addition to all other rights and remedies to which the Association may be otherwise legally entitied.

Except as otherwise required by law, these rules and regulations shall not apply to the Developer, 1o the
Developer’s agents, employees or contractors, or to Units owned by the Developer until conveyed. They
shall apply, however, to all other Owners and occupants of Units. The Board of Directors may (but need
not) grant relief to one or more Unit Owners from specific rules and regulation upon written request for
such relief and good cause shown (as determined by the Board in its sole opinion).

These Rules and Regulations were adopted by vote of the Board of Directors of Riverview Condominiums
at Grand Haven Association, Inc. on , 2005.
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RIVERVIEW CONDOMINIUMS AT GRAND HAVEN ASSOCIATION, INC.
RULES REGARDING OWNER INQUIRIES

1. Purpose. This rule is adopted to regulate the frequency and handling of “inquiries” from unit
owners as that term is defined under Section 7181 12(2)}(a}(2), Florida Statutes.

2. Frequency. A unit owner may submit no more than one inguiry per calendar month. Any
additional inquiries received by-the Association within the same month shall be carried over to
the next month and handled as provided herein, in the order received.

within 30 days of receipt of a written inquiry, delivered
by certified mail, the Association shali (1) provide a substantive response, (2} notify the inquirer
‘that the Association has requested a legal opinion from its counsel, in which event the
Association shall provide the inquirer with a substantive response no later than 60 days after
receipt of the inquiry, or (3) notify the inquirer that the Association has requested advice from
the Division of Florida Land Sales, Condominiums, and Mobile Homes, in which event the
Association shall provide a substantive response to the inquirer within 10 days of receipt of

advice from the Division.

3. Response. Per the referenced statute,

P @ log containing the following information for each certified

mail inquiry: date of receipt, name of inquirer, date of first response, date of receipt of advice
from counsel or Division, as applicable, and date of finai response. Copies of all inquiries and

responses shall be retained for a period of not less than 5 years.

4. Log. The Association shall kee
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RIVERVIEW CONDOMINIUMS AT GRAND HAVEN ASSOCIATION, INC.
RULES REGARDING INSPECTION '
AND COPYING OF ASSOCIATION RECORDS

1. RECORDS DEFINED

The offictal records available for inspection and copying are those designated by the Florida Condominium Act, as

amended from time fo time.

ll. PERSONS ENTITLED TO INSPECT OR COPY

(hereinafter collectively referred to as "unit owner™} shall have

Every unit owner, or a representative designated in writing,
e following rules.

the right to inspect or copy the official records pursuant fo th

HI. INSPECTION AND COPYING

A. - A unit owner desiring to inspect the Association's records shall submit a written request to the Manager or

Secretary of the Association. If known, the request must specify the particular record subject to inspection, including
pertinent dates or time periods, and shall state whether the request is for inspection or a photocopy. The request must be

sufficiently detailed to allow the Association lo retrieve the records reguested.

Inspection or copying of records shall be limited to those records requested in advance, in writing.

B.

C. No unit owner may submit more than one request for inspection or copying of the same record in a sixty-day

period.

D. No owner may submit more than two (2) requests per month.

E. All inspection of records shall be conducted at the Association's office or at such other location designated by the
location of inspection. No alteration of the original

Association. No unit owner shall remove original records from the
records shall be allowed.

F. Records shall be made available for inspection by the Association on or before the fifth working day subsequent
to receipt by the Association of the writien request for inspection. This time frame may be extended by written request of
the unit owner. in addition this fime frame shall be extended in the event records are s0 voluminous or otherwise in such
condition as to render this time frame unreasonable. The Association shall notify the unit owner (by telephone, emai, fax,
in person, or by ietter), that the records are available and the fime, date and place for such inspection.

G. Inspections shall be made only during office hours on days the Association office is open, or as otherwise .

designated by the Manager or Secretary.

H. If & unit.owner desires fo obtain a copy of any record, the unit owner shall designate in writing which record is
desired, or during an inspection the Owner may designate such record by use of a tab or clip upon the pages desired. Any
written requesl shall designate the specific record or portion thereof. Copies of the record(s) shall be available within five
working days of receipt of the request. in the event the above referenced time frame is impracticable due to the
voluminous nature or condition of the records, then copies will be made available as soon as is practical.

L ‘A unit owner shall pay twenty-five cents (25 cents) per page for regular or legal sized photocopies, payable in
cash or by personal check, at the time the copies are delivered; provided however, payment in advance of copying may be
required by the Secretary or Manager in their discretion, taking into account such faclors as the amount of the copying

charge, the payment record of an Owner, and other relevant factors.

IV. MANNER OF INSPECTION
No reguest for inspection or copying shall be made in order to harass any unit owner, resident or Association

* agent, officer, director or employee.



i,

B. All persons inspecting or requesting copies of records shall conduct themselves in a businesslike manner and
shall not interfere with the operation of the Association office or office where the records are otherwise inspected or
copied. The Association office, or office of inspection, shall assign one siaff person to assist in the inspection and all
requests for further assistance and copying during inspection shall be directed only to that staff person.

C. The Association shall maintain a log detailing:

The date of receipt of the written request for inspection

The name of the requesting party
The requested records
The date the owner was notified of the availability of the records

The date the records were made available for inspection or copying

The date of aclual inspection or copying
The signature of the unit owner acknowledging receipt or access to the records. Every person

inspecting or receiving copies of records shall sign said log or a comparable receipt prior to
inspection or receipt of copies. ' ,

V. ENFORCEMENT OF INSPECTION AND COPYING RULES

A Any violation of these rules shall cause the immediate suspension of the inspection or copying untif such time

as the violator agrees in writing to comply herewith.

B. Any written requests for inspection or copying not complying with these rules shall not be honored. The
Association shall indicate in writing the nature of the non-compliance and transmit same to the requesting party within five
working days subsequent o receipt of the written request from the unit owner. Any verbal requests for inspection or

i y the Association representative notifying the requesting person of the existence

of these rules and pointing out the necessity of complying herewith.

C. The Board of Directors may take any available legal action to enforce these rules, including the levy of fines.



RULES REGARDING UNIT OWNER PARTICIPATION
- AT ASSOCIATION MEETINGS
AT '
RIVERVIEW CONDOMINIUMS AT GRAND HAVEN ASSOCIATION, INC.

L BOARD, AND COMMITTEE MEETINGS

A. Board and Committee Meetings Defined.

1. "Meeting of the Board of Directors” is hereby defined as a quorum of Directors gathered
to discuss official Association business. - '

2. "Meeting of a Committee” is hereby defined as a quorum of committee members
gathered to discuss the official business of the committee as set forth in the resolution
crealing the committee.

B. Attendance at Board and Committee Meetings.
~ Every unit owner shall have the right to attend Board of Direcfor and committee meetings except
as may be provided by law. No person ofher than a unit owner may be permitted to attend such
meetings, except for persons invited or permitted to attend by the Board or Committee.
C. Participation at Meetings.

1. Every unit owner shall have the right to participate in meetings of the Board of Directors,
and Committees to the extent required and permissible under applicable law, subject to
the following rules.

2. Statements by unit owners at meetings shall be restricted solely fo agendé items. No
other statements shall be permitted except as may be authorized by the chairperson of
the Board or a Committee, in their sole discretion.

3. A unit owner may speak only once on each agenda item and the owner's statement
shall not exceed three minutes. The chairperson of the meeting shall give the floor to
any unit owner desiring to speak subsequent to the calling of the agenda item and prior
to the discussion and vote of the Board or Committee upon the agenda item. After each
owner has had an opportunity to speak, the chairperson shall announce that owner
statements are concluded thereby ending owner discussion on that agenda item.

4. Unit owners may not make or second motions, may not participate in discussions afier
owner discussion is concluded on that subject, and may not vote. :

H. UNIT OWNER MEETINGS
A Unit Owner Meeting Defined.
"Meeting of the unit owners™ is defined as a quorum of unit owners gathered to discuss official
Association business.
B. Attendance and Participation.

Unit owners shall have the right to attend and speak at meelings subject to the following rules.

1. Statements by unit owners, at meetings shall be restricted solely to agenda items and

other matters that may properly come before a unit owner meeting.

1



2. A unit owner will be permitied to speak only once on each agenda item, or any other
topic properly before the membership, and the owner's statement shall not exceed three
minutes. The chairperson of the meeting shall open the floor to unit owner statements
subsequent to the calling of the agenda item, and prior to the vote of the owners upon

the agenda item.

. ROBERTS RULES OF ORDER (LATEST EDITION)

Shall be applicable to and govern ail Association meetings when not in conflici with the Declaration of
Condominium, the Article of Incorporation and Bylaws of the Association, or rules, policies and

procedures adopted from time to time by the Board.

TAPE RECORDING OR VIDEOTAPING OF BOARD, COMMITTEE AND UNIT OWNER MEETINGS

v, .
A Any unit owner may tape record or videotape a Board, Commiﬁee or Unit Owner meeling
subject to the following rules,

1. Any audio or video equipment must be assembled and placed in position not less than
15 minutes prior to the scheduled time for commencement of the meeting unless the
equipment is handheld and small in size. The Association ntay direct the location to be
used for this purpose which shall allow for effective recording by the owner while
preserving the rights of other owners to observe, hear, and participate at the meeting
with minimal distraction.

2. - No equipment shall produce distracting sound or light emissions.

3. No person may move about the meeting room to facilitate the recording.

4. Any unit owner wishing to record a meeting must give not less than 24 hours advance
written notice to the Secretary or Manager. Any unit owner who records a meefing does
so based upon the understanding and condition that they must make an unedited copy
of their audio or video tape available within thirty days afler the meeting to the
Association, if requested by the Association and at Association expense.

V. ENFORCEMENT OF MEETING RULES
A . Ejection.
1. Any person not authorized by law to atiend a meeting shall be prohibited from attending -

- the meeting or ejected therefrom.

2. Any unit owner who fails to comply with these rules shall be subject to ejection in the
sole discretion of the chairman. The chairman shall give any non-complying person one
warning regarding ejection and thereafter may call for immediate gjection of that person,

and the removal of any of their equipment.

3. The chairman of the meeting may appoint a sergeant of arms who at the direction of the
chairman shall either remove the unauthorized person or contact a law enforcement

representative to remove such person.

B. L egal Action.

The Board of Directors may take whatever action which is appropriate at law or in equity against
any person who fails to comply with these rules.



ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE
REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT REPRESENTATIONS, REFERENCE
SHOULD BE MADE TO THIS CONTRACT AND THE DOCUMENTS REQUIRED BY SECTION 718.503
FLORIDA STATUTES, TO BE FURNISHED BY A DEVELOPER TO A PURCHASER OR LESSEE.

ANY PAYMENTS IN EXCESS OF TEN PERCENT (10%) OF THE PURCHASE PRICE MADE TO THE
DEVELOPER PRIOR TO THE CLOSING, PURSUANT TO THE TERMS OF THIS CONTRACT, MAY BE

USED FOR CONSTRUCTION PURPOSES BY THE DEVELOPER.

RIVERVIEW CONDOMINIUMS AT GRAND HAVEN
PURCHASE AND SALE AGREEMENT

This Agreement of Purchase and Sale made and entered into by and between Whitehall Homes at Grand
Haven, Ltd., a Florida limited partnership, hereinafter called "Seler", whose address is 290 Cocoanut Ave.,
Sarasota, Florida 34236, and
whose address is

and telephone number is ( } and email address is
hereinafter cailed "Purchaser” The date of the Agreement

(Effective Date} shall be the date when the last one of the Purchaser or Seiler has signed this Agreement.

The parties hereto agree that Seller shail sell and Purchaser shall purchase the following described property
under the terms and conditions hereinafter sat forth:

Unit No. Building RIVERVIEW CONDOMINIUMS
AT GRAND HAVEN, according to the Declaration thereof, as recorded or to be recorded in
the Public Records of Flagler County, Florida together with the limited common elements,
and the undivided share in the common elements and common sumplus, appurtenant
thereto.

The address of said unit is:

This contract is made upon the consideration of the following terms and conditions:

1 Purchase Price. The purchase priceof ____ Dollars ($ } shall be paid
as follows:
A Initial 10% deposit upon execution of this agreement $
B. Additional deposit due within 5 days after Buyer is notified
of Selter's application for the permit for the building
cantaining the Unit to bring deposit to 20% of Purchase Price. B
C. Total deposit 3
D. Balance due from Purchaser at closing

(plus closing costs and extras that have not been paid
as of the date of the closing and other prorations
provided herein). 3

2, Purchaser's Finanging Arrangements  If Purchaser desires to obtain financing from a lending

institution in connection with this transaction, Purchaser agrees to make application for such financing with a
mortgage lender within fifteen {t5) days from date of this agreement and to use all good faith and diligence
to obtain such commitment including, but not limited to, providing all necessary documents, statements, and
fees requested by any such proposed lender. Notwithstanding the foregoing, Purchaser acknowledges that



the procuring of any such financing is not a condition of this contract and is the sole responsibility of
Purchaser.

3. Deposits, The deposit{s) will be refunded, upon receipt of a written request, at any time within fifteen
days of the Effective Date of this Agreement, and shall other wise be refunded as provided in the Escrow
Agreement provided to Purchaser as par of the Prospectus materials. The deposits shall be made payable
to, and deposited with Keystone Title of Palm Coast LLC, 6015 A1A South, St. Augustineg, Florida 32080, as
Escrow Agent, pursuant to an Escrow Agreement and Chapter 718, Florida Statutes, which amount shall be
applied to the cash due at the time of closing. Escrow Agent shall furnish Purchaser a receipt for deposits
paid, upon request. Deposits will be placed in an interest bearing account. All interest will accrue to the party
ultimately entitled to the deposit as provided in the Escrow Agreement. Purchaser acknowledges that
Purchaser will be required to pay income tax on all interest earned, if any, and agrees to execute such
documentation, including without fimitation IRS Form W-8, as may be reasonable requested by Escrow
Agent. Any deposit over ten percent {10%) of the purchase price will be disbursed to Developer upon its

request for construction purposes.

4, Cancellation. If Purchaser should cancel this Agreement according to the provisions of the contract,
or othenwise be entitled to a return of their deposit, the complete documents provided with this Agreement
as required by Sections 718.503 and 718.504, Florida Statutes, must be returned to Seller along with the

written request for retumn of deposit.

5. Title Ipsurance and Clesing Fxpenses, Prior to closing, Seller agrees to obtain and deliver to

Purchaser a title insurance binder in a sum equal to the purchase price evidencing a marketable fee simple
title to the Unit in Selier, subject only to the exceptions set forth in Paragraph 7A hereof, Subseguent to
ciosing, Seller will obtain and defiver to Purchaser a title insurance policy insuring a marketable fee simple
title in Purchaser subject only to the exceptions set forth in Paragraph 7A hereof. Purchaser’s share of the
closing costs, including the cost and expense of the owners title insurance commitment and owners title
insurance policy, recording fees, and documentary stamps on the deed at the current rates, shall equal
1.50% of the Tatal Purchase Price of the Unit, inclusive of change orders {provided however, that in the event
the actual closing costs do not equal or exceed the amount of the 1.50% closing fee, Seller shall refund the
remaining monies to Purchaser at closing). Such sum shall be included on the Closing Statement and paid by
Purchaser at the time of closing in addition to the Total Purchase Price. Purchaser shall also pay any
increase in the rates for documentary stamps or recording fees from the Effective Date. In the event that the
Purchaser is obtaining mortgage or other financing the Purchaser shall be responsibie for ali fees, charges,
costs and expenses related to such financing, inciuding, without limitation, all mortgage application,
commitment and loan closing fees, charges, costs and expenses, the title insurance premium for any
mortgage title insurance commitment and policy, including endorsements, as well as all other costs, fees
and expenses incurred at Purchaser's request in connection with closing this transaction. If Buyer's Lender
requires additional title insurance policies, endorsements, or updates, Selier's Closing Agent wili do so at
Buyer's expense, if requested. Each party shall pay their own attorneys' fees, if any. Purchaser shail be
responsible for payment for all deposits and other charges levied by public or private utilities in order to
initiate service to Purchaser's unit. Annual assessments due the Master Association and Paim Coast
Commurity Service Corporation, and assessments for the current and subsequent guarter for common
expenses payable to the Condominium Association, shall be prorated as of the closing date, due at closing,
and paid by Purchaser. An initial contribution to the warking capital of the condominium association, in an
amount equal 1o one quarterly payment of assessment, shall be due at closing and paid by Purchaser. Ad
valorem taxes for the year of closing shall be prorated as of the closing date, due at closing, and shall be
paid by Purchaser. If the unit has not been separately assessed for the year of closing, taxes for the entire
parcel of property constituting the condominium shall be computed and apportioned among the units in the
condominium and prorated at closing, with Purchaser's share payable at closing by Purchaser. A bond issue
{1997A Due on Sale Bonds) due the Grand Haven Community Development District (District) shall be
repaid at the time of closing on the unit by the developer out of proceeds from the sale of the unit. The unit's
share of the District's cost of the maintenance and operation of the infrastructure, through assessments and
taxes fevied by the District, and the unit's share of another bond issue (1997B Revenue Bond), which is
$489.00 per year, shail be prorated at closing for the year of closing. The Purchaser shall be solely



responsibie for alt taxes and assessments levied or due the District after closing. The operating expense
assessments are collected by the Flagler County Tax Collector as part of the annual non-ad valorem tax bifl
and are estimated to fotal $1,200425.00 per unit for the period of October 1, 20065 through September 30,

20078.

6. S it Cormoli ith Plansic ion of Ui

A Construction of Purchaser's Unit and all appurienances thereto including limited and
cammon elements shali be substantially in accordance with the plans and specifications therefore which are
available for review at the Selier's sales office during normal business hours. Seller may substitute
materials, appliances, fixtures, equipment, and modify the plans and specifications, as Seiler may deem
reasonably appropriate or as may be necessitated by material availability or construction requirements in
the field, at any time prior to the recording of a surveyor's certificate certifying the substantial compietion of
the Building and establishing the "as built” location and dimensions of the Building. Seller agrees that any
resulting substitutions or modifications shall not substantially decrease the market value of the Unit. Buyer
acknowledges that, due to expansion, contraction, seitlement or natural shrinkage, cracks may appear in
stucco, concrete walkways, driveways and slabs, and agrees that such cracks, within industry standards,
shall be deemed “expected minor defects” and not construction defects. If any feature of the plans and
specifications is deleted for any reason, the purchase price should be reduced by the amount of the direct
cost attributable to the Property, which would have been incurred by Developer upeon instaliing such feature;
such reduction constitutes the fotal extent of Developer’s liability fo buyer in connection with such deletion, If
Purchaser has the right to make any selections and fails o make such selection in writing within 10 days of
a written request from Seller, then Seiler shall and is hereby authorized by Purchaser to make such
selection. Seller shall notify Purchaser of any such selection made by Seller within a reasonable time.
Further, any seiection so made by Seller shall not, in any way, relieve Purchaser from any of Purchaser's

obligations under this Contract.

B. Seller agrees to construct the Unit, utility services and access thereto and Common
Element facilities serving the Unit in accordance with its construction schedule and deliver the Unit to the
Purchaser not later than two {2) years from the date of this Agreement, subject to the availability of labor
and materials and other conditions beyond Seller's control, including, without limitation, acts of God, acts of
governmental authorities, flood, hurricane, strikes, riots, labor conditions, shortages, inability to obtain
materials, moratoria, or any other preventative action taken by any applicable governmental authority, The
estimated latest date of completion set forth in this Agreement shall be extended by the same number of
days defayed shouid a delay occur due to any of the feregoing conditions beyond the control of Seller.
Subject to the foregoing conditions beyond Seller's control, it is the intent therecf o bind Seller to deliver the
completed Unit not later than two (2) years from the date of this Agreement and to give Purchaser the rights
and remedies set forth in this Agreement in the event the Unit is not so completed and delivered fo

Purchaser within the two (2} year period.

C. Any fumiture, window treatments, decorative items, special painting and wallpaper,
upgraded or optional floor coverings, appliances, or any other features or items used for sales promotional
purpases in maodel units, or displayed in brochures, are not included in the price uniess specifically identified
as such. Refer to Developer's list of standard features included in the base price. Any exiras ordered by
Purchaser by separate addendum to this Agreement shail be paid for by Purchaser when ordered.
Purchaser acknowledges and agrees tha{ depending upcn the timing of this Agreement and the current
stage of construction of the Unit, Purchaser may be entitled to make selections of various colors and option
items, provided the Unit has not passed a certain state of completion as may be determined solely by Seller,
If Purchaser has the right to make any selections and fails to make such sefection in writing within 10 days
of a written request from Seller, then Seller shall and is hereby authorized by Purchaser to make stich
selection. Seller shall notify Purchaser of any such selection made by Seller within a reasonable time.
Further, any selection so made by Seller shall not, in any way, relieve Purchaser from any of Purchaser's
obligations under this Agreement. Purchaser agrees not to hire or engage any contractors, or any other
persons or firms fo do any work in the Unit while the Unit is under construction ard until after closing on the



purchase of the Unit pursuant to this Agreement. Possessicn of the Unit shall transfer to Purchaser upen
such closing.

D. Purchaser understands and agrees that the Condominium is a construction site and
constitutes a danger to those who may enter. Purchaser shall not enter onto the Condominium prior to
receiving title to the Unit as provided for in this Agreement unless authorized and accompanied by Seller's
representative. Any unauthorized unaccompanied entry by Purchaser shall constitute a breach of this
Agreement by Purchaser at Seller's election. Buyer agrees not to issue any instructions to any person
working on the Property, nor will Buyer have any work done on the Propery, nor store any of Buyer's
possessions thereon, prior to Closing. Equitable title to the property shall remain with Developer. Any
authorized entry by Purchaser onto the Condeminium prior to closing shall be done at Purchaser's own risk
and in compfiance with all federal, state and ilocal safety (laws} and requirements. Purchaser waives,
releases and agrees to indemnify Seller, its officers, directors, employees, agents, subcontractors and
suppliers from any and all claims, losses or damages suffered or incurred by Purchaser, Purchaser's family
members or guests, as a direct or indirect resuit of any such entry onto the home or lot.

E. Construction of Purchaser's Unit and all appurtenances thereto including limited and common
efements shall be substantially in accordance with the plans and specifications on file with the County, but
nonmaterial deviations therefrom shall be accepted to Purchaser as long as the value and marketability of
the unit are not materially and adversely affected. The issuance of a certificate of occupancy for the
residence by Flagler County shall be deemed conclusive evidence that the residence was constructed in
compliance with applicable building codes. All sguare footages in the Prospectus, and other written
documentation, or made verbally, are approximate and subject to change.

7. Clasing. The Seller shall notify the Buyer in writing of the closing date, which closing date shall be
within five {5} days after issuance of a certificate of occupancy for the Unit. The closing shall take place at
the Grand Haven Sales Center, or at such other place as Seller shall designate in writing. If Buyer is unable
to physically attend said closing, Buyer shall pay any overnight mail defivery charges that Seller incurs as a
result. If Buyer will not be present at closing, Buyer agrees, within 2 days of receipt of closing documents, to
return by Federal Express or similar carrier any needed documents properly executed and any remittance or
responses required for closing. If no date is completed, then on a date designated by Seiler, which shall be
no later than five (5) days after the mortgage approval, if applicable, is obtained, and the 15 day rescission
period is either expired or waived by the Purchaser. Seiler shall give Purchaser written notice of the closing
date. The Purchaser hereby agrees to pay, and authorizes the closing agent to disburse a payment of Two
Hundred Dollars ($200.00) per day io the Seiler to offset carrying costs on the Unit and foss of revenue
resulting from any delay in closing caused by the Purchaser. Further, all prorations shall be made as of the
date the closing was originally scheduled. Purchaser will be given an opportunity to inspect the Unit prior to
closing and to complete a punch list listing items needing correction. Seller will correct alf defects as soon as
possible, however, no punch list items shall be grounds for deferring the closing, and no escrows or
holdbacks of closing funds will be permitted. if a Buyer, or Buyer's representative, does not inspect prior to
the Closing, Buyer shall be deemed to have waived his right to such an inspection. Purchaser shall not be
allowed to take possession of the Unit prior to closing the purchase.

At the closing, all sums due the Seller from the Purchaser shall be paid by way of cash, cleared wired funds,
or cashier's check drawn on a bank having offices in Flagler County, Flarida in U.S. Dollars. At the closing,
the Selier shall deliver to the Purchaser the following documents:

A. Warranty Deed subject to:

Declaration of Condominium, Articies of Incorporation and Bylaws of the Condominium
Association, exhibits attached to the foregoing, and all amendments thereto; Second
Amended and Restated Declaration of Covenants, Conditions and Restrictions for Grand
Haven Master Association, the Articies of Incorporation and Bylaws for Grand Haven Master
Association, Inc., exhibits attached to the feregoing, and all amendments thereto; the
Declaration of Restrictions and Protective Covenants for River Ciub, the—Artictes—of E



neorperation-and Bylawsof PaimCoast-Community-Service Corporation, exhibits attached !

to the foregoing, and all amendments thereto; the documents establishing and regulating
the Grand Haven Community Development District, including assessment and tax notices
and obfigations thereof, the ordinances, statutes, notices, and documents govering the
River Club Development of Regional Impact; covenants, conditions, limitations, restrictions,
reservations, easements, agreements, and other matters of public record now or hereafter
granted by the Seller or imposed by governmental aathorities having jurisdiction or control
over the subject property; zoning, building code, ordinances, regulations, rights or interest
vested in any municipal, county, state or federal government or agency; any mortgage
executed by Purchaser encumbering the unit; taxes and assessments for the current year
and subsequent years, including taxes due the Grand Haven Community Development
District; and such other standard printed exceptions contained in the standard ALTA
Owner's title insurance policy issued in Flagler County.

B. A title insurance binder from a licensed title company committing it to issue a title insurance
policy on the subject unit subject to those items set forth in subparagraph A above.

C. No Lien Affidavit.
D. Closing Statement.

If defects in title are discovered, Developer shall have sixty (80} days to cure such defects, and the closing
shall be extended accordingly. If the defects are not cured by the extended closing date, Buyer may elect to
waive uncured defects and complete the purchase without adjustment in the price, or buyer may elect to
terminate this Agreement, in which event all payments made by Buyer pursuant hereto shall be refunded to
Buyer and this Agreement shail terminate and the parties have no further rights or obligations hereunder.

8. Condominium Documents. The Condominium wilt be created or has been created pursuant to a
Declaration of Condominium to be recorded in the Public Records of Flagler County, Florida. Said
Declaration inciudes a survey of the real property, Articles of Incorporation, and Bylaws of the Condominium
Association, and the nature and incidents of ownership. Purchaser's share in the common elements and the
particulars of Purchaser's interest in same are to be determined solely by reference to said Declaration and
Exhibits. The Purchaser agrees that the purchase and cccupancy of the Unit will, at all times, be subject to
the provisions of the above referenced instruments and documents (sometimes herein called "Condominium
Documents”). The Seller reserves the right to amend any of said instruments and documents provided that
{i} a copy of said amendment is transmitted to the Purchaser, and (ii) if the amendment materially alters or
modifies the offering in a manner that is adverse to Purchaser, Purchaser shall have an additional fifteen

{15) day cancellation period.

9. Default. The following shalt constitute events of default by Purchaser;

{iy Failure to consummate this purchase and sale and/or execute all documents reasonabiy
required by Selfer and pay the balance of the purchase price;

(i) Failure to comply with any other term or condition of this Purchase Agreement.

In the event of default by the Purchaser Seller shall have the aption, in its sole discretion, to declare a
default, in which event any and all deposits paid, together with accrued interest thereon, if any, shall be
retained by Seller as agreed upon liquidated damages, or Seiler may grant a written extension to Purchaser
providing Purchaser with an additional period to close the unit, in which event Purchaser shaif be obligated
to pay the daily liquidated damages provided in Paragraph 7 of this Agreement. In this regard, Purchaser
acknowledges that exact damages are incapable of being ascertained by virtue of the fact that Seller has
remoeved the subject unit from the market. Purchaser further acknowledges that the sum being retained by
Seller, as liguidated damages, is a fair and reasonable sum to compensate Seller and is in no way or
manner intended to be a penalty. Upon Purchaser's default, all Purchasers’ rights in this Agreement shali



end and Seller may resell the Condominium Unit without any accounting to Purchaser.

If Seller refuses to perform under this Agreement, all deposits shali be returned o Purchaser on demand
together with any interest earned thereon and Purchaser shall otherwise have the right to pursue legal or
equitable remedies available to Purchaser under applicable iaws.

10. Natices. Notice to either party shall be deemed as properly given when mailed to the addresses of
Sefler and Purchaser set forth in the Preamble as follows:

{(a) Within the continental United States, by certified mail, return receipt requested, with
sufficient postage stamps affixed or by express mail, Federal Express or a similar express

mail service;

(b) Without the continental United States by telegram or telex, which will be deemed received
by said party two (2) days after the transmission of said telegram or telex.

11. Insulation. The types, thickness and R-values of the insulation Seller intends to install that will
directly affect the Unit are as follows:;

Location Type Thickness R-Value

Exterior Walls Rigid Insutation 1" R-
4.2

Ceiling on top floor units Batt fiberglass 8" average R-
30

Purchaser understands that the R-values given are based solely on information provided Seller by
the manufacturers of the insulation and that Seller is not responsible for their errors. These insulation
disclosures are subject to Seller's right to make changes and to applicable limitations of liability stated in this
Agreement. Seller reserves the right to substifute products of equal R-value. Field applied, biown or sprayed
insultation products may vary in thickness due to instaliation procedures. All dimensions are considered
nominal at the time of product installation. Seller cannot control the movement of insulation products in
areas where ventilation is uncontrolled or is subject to airflows that might move the insulation to areas other
than the original placement area. In accordance with Sections 553.9085 and 553.895, Florida Statutes, a
purchaser of real properfy with a building for occupancy located thereon may request an energy
performance level display card and an energy-efficiency rating on the building. Purchaser hereby releases
Seller from any responsibility or liability for the accuracy or leve! of the rating and Purchaser understands
and agrees that this Agreement is not contingent upon Purchaser approving the rating, that the rating is
solely for the Purchaser's own information and that Purchaser will pay the total cost of obtaining the rating. A
copy of an information brochure prepared and provided at no cost by the Department of Community Affairs
Codes and Standards Office is attached to this Agreement. Purchaser hereby acknowledges that they have
received a copy of the information brochure and waives the opportunity to obtain an energy-efficiency rating

on the Unit.

12. RIGHT TCQ CANCE|. THIS AGREEMENT S VOIDABLE BY PURCHASER BY DELIVERING
WRITTEN NOTICE OF THE PURCHASER'S INTENTION TO CANCEL WiITHIN 15 DAYS AFTER THE
DATE OF EXECUTION OF THIS AGREEMENT BY THE PURCHASER, AND RECEIPT BY PURCHASER
OF ALL OF THE ITEMS REQUIRED TO BE DELIVERED TO HIM BY THE DEVELOPER UNDER
SECTION 718.503, FLORIDA STATUTES. THIS AGREEMENT IS AL.SO VOIDABLE BY PURCHASER
BY DELIVERING WRITTEN NOTICE OF THE PURCHASER'S INTENTION TO CANCEL WITHIN 15
DAYS AFTER THE DATE OF RECEIPT FROM THE DEVELOPER OF ANY AMENDMENT WHICH
MATERIALLY ALTERS OR MODIFIES THE OFFERING IN A MANNER THAT IS ADVERSE TC THE
PURCHASER. ANY PURPORTED WAIVER OF THESE VOIDABILITY RIGHTS SHALL BE OF NO
EFFECT. PURCHASER MAY EXTEND THE TIME FOR CLLOSING FOR A PERIOD OF NOT MORE THAN
15 DAYS AFTER THE PURCHASER HAS RECEIVED ALL OF THE ITEMS REQUIRED. PURCHASER'S



RIGHT TO VOID THIS AGREEMENT SHALL TERMINATE AT CLOSING. EIGURES CONTAINED IN

13. Elorida [ aw: Severability. Any disputes that develop under this Agreement will be settied according
to Florida law. The invalidity or unenforceability of any part of this Agreement under Florida faw shall not

affect the validity or enforceability of the remainder.

14. Aftorney's Fees. The non-prevailing party shall be liable for the prevailing party’s reasonable
attorney's fees and court costs incurred in connection with litigation relating to this Agreement, including, but
not limited to, attorney's fees incurred in trial, post judgment, appeliate and bankruptcy proceedings.

15. Time of the Essence. Performance at the times stated in this Agreement is of absolute importance
and any failure to perform at those specific times shall constitute a default, time being of the assence of ali

matters in this Agreement.

16. Warranty disclaimer. Developer provides the warranties set forth under Section 718,203,
Florida Statutes. Developer/seller makes no other warranty, express or implied and specifically
makes no warranty as to merchantability or fitness for a particular purpose. Developer/seller hereby
expressly disclaims any and all other warranties including, but not limited to, any common law
implied warranties of fithess for a particular purpose, merchantability, and/for compliance with the
record plans and specifications. Further, Developeriselier shall not be liable for consequential
damages caused by a warranted item. Further, Developer/seller gives no warranty express or
implied, with respect to the existence of or leveis of radon or radon progeny or any other indoor air
pollutant. The provisions of this paragraph shall survive the closing.

Seller makes no guaranty or warranty that any alarm or smoke detection system installed in the Unit
or other Condominium Property will prevent or lessen the effects or consequences of burglaries, fire, or
other occurrences which the systems are designed to prevent or monitor. Seller shall not be liable for loss or
damage to property or for personal injury or death arising direcily or indirectly from the faiture of any such
system or from the failure or negligence of any security company, or its empioyees, in connection with the
instaltation, maintenance, monitaring, or operation of any such system.

Buyer hereby acknowfedges that Developer has not made and does not make any representations
or warranties whatsoever relating to security services to be provided to Buyer, to the project, or {o Buyer's
individual Unit. Developer shall have absolutely no responsibility for providing any security services for
Buyer, for the project, or the Buyer's individual Unit. Buyer assumes responsibility for providing security
services for Buyer and Buyer's guests and invitees, and Buyer shail not hoid Deveioper liable with respect to
failure to provide such security services. Buyer is not purchasing said Unit based upon any representations
or warranties by Developer with respect to any security or safety measures, procedures or actions io be
undertaken by Developer. Developer specifically disclaims any warranty, of any type, with regard to any
security system that may be installed in individual units of the Condominium.

Every newly constructed residential dwelling, including the unit subject to this Agreement, contains
products that have water, powders, solids, and industriai chemicais. These materials and substances will
and do contain moid, mildew, fungus, spores, and chemicais that may cause allergic or other bodily
reactions in certain individuals. The construction products used in buiiding your unit contain, among others,
some of the following chemicals in measurable amounts: water (contains or allows growth of moids, mildew,
and fungus: formaldehyde {e.g. in carpeting and pressed wood products); arsenic {&.g. in treated wood
products}; fiberglass {e.g. in insulation products); petroleum and petroleurn products (e.qg. in vinyl and plastic
products); and methyelene chloride {e.g. in paint thinners). You should consult with your physician to




determine the molds, mildews, fungus, spores, or chemicals that may adversely affect you or members of
your family. Leaks, wet flooring, and moisture will contribute te the growth of molds, mildews, fungus, or
spores. Buyer understands and accepts the responsibility to keep the unit clean, dry, well-ventilated, and
free of contamination. Buyer understands and agrees that the Seller, and its employees, officers,
directors, agents, contractors and suppliers, are not responsible, and hereby disciaim any
responsibilities for, any illness or allergic reactions that the Buyer, or other occupants of the unit,
may experience as a result of mold, mildew, fungus, spores, or chemicals that are commeonly found

in new construction products.

Seller provides, at its expense, a Home Buyers Warranty V! per the warranty materials delivered at
closing. This warranty coverage from an independent company not affiliated with Seller provides protection
for ten years against certain defined and qualified catastrophic structural failures, and a two- year limited
warranty on defined and qualified portions of the plumbing, electrical, and mechanical systems within the
unit.
i7. Construction Industries Recovery Fund. Pursuant {o Section 489.1425 Florida Statutes, Seiler
provides the following notice: PAYMENT MAY BE AVAILABLE FROM THE CONSTRUCTION
INDUSTRIES RECOVERY FUND IF YOU LOSE MONEY ON A PROJECT PERFORMED UNDER
CONTRACT, WHERE THE LOSS RESULTS FROM SPECIFIED VIOLATIONS OF FLORIDA LAW BY A
STATE-LICENSED CONTRACTOR. FOR INFORMATON ABOUT THE RECOVERY FUND AND FILING
A CLAIM, CONTACT THE FLORIDA CONSTRUCTION INDUSTRY LICENSING BOARD AT THE
FOLLOWING TELEPHONE NUMBER AND ADDRESS: (850) 487-1385. 1940 MONROE STREET,
TALLAHASSEE, FLORIDA 32300-0783.

18. Homeowner Association Disclosure. The Disclosure Summary is required by Section 689.26, Florida
Statutes, and is incorporated into this Agreement. IF THE DISCLOSURE SUMMARY REQUIRED BY
SECTION 720.601, FLORIDA STATUTES (FORMERLY SECTION 689.26), HAS NOT BEEN PROVIDED
TO THE PROSPECTIVE PURCHASER BEFORE EXECUTING THIS CONTRACT FOR SALE, THIS
CONTRACT IS VOIDABLE BY BUYER BY DELIVERING TO SELLER OR SELLER'S AGENT COR
REPRESENTATIVE WRITTEN NOTICE OF THE BUYER’'S INTENTION TO CANCEL WITHIN 3 DAYS
AFTER RECEIPT OF THE DISCLOSURE SUMMARY OR PRIOR TO CLOSING, WHICHEVER OCCURS
FIRST. ANY PURPORTED WAIVER OF THIS VOIDABILITY RIGHT HAS NO EFFECT. BUYER'S RIGHT
TO VOID THIS CONTRACT SHALL TERMINATE AT CLOSING.

19. Golf Course and Country Club Disclosure. Crescent Resources, LLC is the owner of the 18-hole golf
course, and related amenities and facilities, which do not and shall not constitute part of the common areas
avaifable for use by unit owners in this Condominium. Purchaser understands, acknowledges, and agrees
that purchase of a unit does not confer upon Purchaser any interest in or right to use any golf course,
country club, or related amenities and facilities now or hereafter constructed or operated by Crescent
Resources, LLC, or any other party. Purchaser understands and agrees that Purchaser may apply for
membership in such golf course andfor country club; provided, however, membership or use of any such
golf course and/or country club shall be subject to the terms, conditions, and rules enacted from time to time
of the owner or operator thereof, subject to any fees and charges imposed from time to time by such owner
or operator, and subject to availability. Moreover, Purchaser acknowledges and agrees that, by purchasing a
unit and becoming a property owner in the District and a member of Grand Haven Master Association, Inc.,
Purchaser and any subsequent purchaser from Purchaser do not acquire any vested right or easement,
prescriptive or otherwise, to use or continue to use any such golf course, country club, or the facilities at this
or anytime, unless application for membership is made and accepted as set forth above. Purchaser hereby
acknowledges and agrees that any information provided Purchaser by Crescent Resources, LLC, Grand
Haven Golf Course, LLC, or its agents regarding membership and/or use of any golf course or other country
club recreational facilities by Purchaser is provided wholly as a matter of convenience to Purchaser, and it is
not warranted or represented to Purchaser that Purchaser can obtain membership in any such golf course or

country club.

20. Pre-Sale Requirement. If Seller has been unable to obtain purchase agreements for at least one-
half the units in the building in which the unit hereunder is to be located by September 15, 2004, Seller may



unilaterally terminate this Agreement by delivery of written nofice to Purchaser and, upon refunding to
Purchaser all deposits, including any interest earned on such deposits, Seller shail have fulfilled all of
Seller's obligations to Purchaser under this Agreement whereupon this Agreement shall be automaticatly
terminated and Seller and Escrow Agent shall be released from any and all duties, Habilities, and obligations
hereunder.

21. Survival and incorporation. The provisions and disclaimers in this Agreement that are intended to
have effect after the closing shall survive the closing. The explanations and disclaimers set forth in the

Condominium Documents are incorporated into this Agreement.

22, Radon Gas. Florida law requires that the following statement be made in any contract for the sale of
a residential dwelling, Radcn is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present heatth risks to persons who are exposed to it over time. Levels
of radon that exceed federal and stale guidelines have been found in buildings in Florida. Additional
information regarding radon and radon testing may be obtained from your county public health unit.

23. Broker, Seller and LandMar Realty Group, Inc. (Broker) hereby disclose that pursuant to a separate
agreement, Broker is the exclusive agent and real estate broker for the sale of each unit in the
Condominium and is entitled to the exclusive right to seff all units in the Condominium and to be paid a
commission on all sales contracts entered into by Seller. At the closing between Seller and Purchaser,
Seller shall pay a sales commission due to Broker and {the

Cooperating Broker) pursuant o a separate agreement between Seller and Broker. By signing this
Agreement, Purchaser represents and warrants to Seller that this Agreement was not procured by any real
estate broker and that Purchaser shall indemnify and hold Seiler harmless for and from any claim to a real
estate commission arising out of this sale made by any broker other than the Broker, and Cooperating
Broker fisted herein, if any, and will pay the reasonable costs and expenses of defending against any such
claim, including reasonable attorney fees for trial and appellate proceedings. This warranty and agreement
shall survive the closing of this transaction. Broker and Cooperating Broker, if any, agrees that its
commission shall be payable only in the event of and at the time of closing this transaction, and that if this
transaction does not close for any reason, then no commission shall be payable even though the earnest

money depaosits may have been forfeited to Seller.

24, Assignment/Recording. This Agreement shail be binding upon the parties hereto, and their heirs,
personal representatives and successors. This Agreement may not be assigned by Purchaser without the
prior written consent of the Seller, which may not be unreasonably withhefd. This Agreement shall not be
recorded in the office of the clerk of any Circuit Court of the State of Florida and any recording of same
by the Purchaser shall be considered a materiai breach of this Agreement.

25. Risk of [oss. Prior to closing, Seiter shall assume alf risk of loss by reason of fire, windstorm, or
other casually. |f casualty occurs prior to closing, Sefter may, at Seller's option, either cancel this
Agreement and direct the escrow agent to return all deposits placed hereunder, in which event this
Agreement shail be void and of no effect, or rebuilt as soon as possibie, in which event this Agreement
shall be in full force and effect, provided however, that such reconstruction is accomplished within the
time specified in this Agreement. Under no circumstances shall Purchaser have any interest in any
insurance proceeds attributable to said casualty.

26. Integration, This Agreement supersedes any and aill previous understandings and agreements
between the parties. This Agreement represents the entire agreement between the parties. No
representations or inducements prior hereto, which are not included and embodied in this Agreement,
shall be of any force or effect. This Agreement may only be amended or modified by an instrument in

writing signed by Seller and Purchaser.

27. Muidtiple Purchasers. If two or more persons are named as Purchaser hergin, any one of them is
hereby authorized by the other or others to act as agent for, with the right to bind, the other(s) in all
matters and of every kind and nature with respect to this Agreement. If the Purchaser is married, and the
Purchaser's spouse is not named as a Purchaser herein, Purchaser shall have the duty to obtain



Purchaser's spouse's execution of morigage and other closing documents as required by lender, closing
agent and Seller. Failure of Purchaser's spouse to do so shail constitute Purchaser's default hereunder.

28. Construction | oan All terms and provisions of this Agreement are and shall be subject and
subordinate to the lien of any construction foan mortgage previously or subsequently made (the
‘mortgage’), and any advances previously or subsequently made or incurred pursuant to the terms of the
mortgage, incidental to it, or to protective security as to the full extent of it, without the execution of any
ather instrument by Purchaser fo effectuate this subordination. Purchaser acknowledges that Seller will
require financing for the constriction of the units within this condominium and hereby agrees that this
Agreement and all of Purchaser's rights and interest hersunder are subject and subordinate to the
mortgage encumbering the property as security for the construction financing. The existence of the lien
of a mortgage for construction financing shall not be an cbjection to title, it being expressly understood
that upon closing pursuant fo the terms herein, Purchaser's Unit shall be released from the lien of the

mortgage.

29. CHAPTER 558 NOTICE OF ClAIM. CHAPTER 558, FLORIDA STATUTES CONTAINS
IMPORTANT REQUIREMENTS YOU MUST FOLLOW BEFORE YOU MAY BRING ANY LEGAL

ACTION FOR AN ALLEGED CONSTRUCTION DEFECTS-tN-YOURHOME. SIXTY DAYS BEFORE
YOU BRING ANY LEGAL ACTION, YOU MUST DELIVER TO THE OTHER PARTY TO THIS
CONTRACT A WRITTEN NOTICE REFERRING TO CHAPTER 558 OF ANY CONSTRUCTION
CONDITIONS YOU ALLEGE ARE DEFECTIVE AND PROVIDE SUCH PERSON THE OPPORTUNITY
TO INSPECT THE ALLEGED CONSTRUCTION DEFECTS AND TO CONSIDER MAKING AN OFFER
TO REPAIR OR PAY FOR THE ALLEGED CONSTRUCTICON DEFECTS. YOU ARE NOT OBLIGATED
TO ACCEPT ANY OFFER WHICH MAY BE MADE. THERE ARE STRICT DEADLINES AND
PROCEDURES UNDER THIS FLORIDA LAW WHICH MUST BE MET AND FOLLOWED TO

PROTECT YOUR INTERESTS.

30. Section 689.261, Florida Statutes requires the following disclosure be made to a purchaser of
residential property.

BUYER SHOULD NOT RELY ON THE SELLER'S CURRENT PROPERTY TAXES AS THE AMOUNT
OF PROPERTY TAXES THAT THE BUYER MAY BE OBLIGATED TO PAY IN THE YEAR
SUBSEQUENT TO PURCHASE. A CHANGE OF OWNERSHIP OR PROPERTY IMPROVEMENTS
TRIGGERS REASSESSMENTS OF THE PROPERTY THAT COULD RESULT IN HIGHER
PROPERTY TAXES. IF YOU HAVE ANY QUESTIONS CONCERNING VALUATION, CONTACT THE
COUNTY PROPERTY APPRAISER'S OFFICE FOR INFORMATION.

THE GRAND HAVEN COMMUNITY DEVELOPMENT ANY PAYMENTS IN EXCESS
DISTRICT IMPOSES TAXES OR ASSESSMENTS, OR OF TEN PERCENT (10%) OF
BOTH TAXES AND ASSESSMENTS, ON THIS THE PURCHASE PRICE MADE
PROPERTY THROUGH A SPECIAL TAXING DISTRICT, TCO THE DEVELOPER PRICR
THESE TAXES AND ASSESSMENTS PAY THE TO THE CLOSING, PURSUANT
CONSTRUCTION, OPERATION, AND MAINTENANCE TO THE TERMS OF THIS
COSTS OF CERTAIN PUBLIC FACILITIES OF THE CONTRACT, MAY BE USED
DISTRICT AND ARE SET ANNUALLY BY THE FOR CONSTRUCTION
GOVERNING BOARD OF THE DISTRICT. THESE TAXES PURPOSES BY THE
AND ASSESSMENTS ARE IN ADDITION TO COUNTY DEVELOPER.

AND ALL OTHER TAXES AND ASSESSMENTS

PROVIDED BY LAW.

PURCHASER:

Date:

SELLER:

10



WHITEHALL HOMES AT GRAND HAVEN, |.TD.
a Florida limited partnership,
by its general partner,

WHITEHALL HOMES AT GRAND HAVEN, INC.,
a Florida corporation
By:

RONALD MUSTARI, PRESIDENT
ESCROW AGENT:

RECEIPT of the above deposit is hereby acknowledged.

Date:

KEYSTONE TITLE OF PALM COAST LLC,
a Florida limited liability company

By:

VICKI A. RIANDA, MANAGING AGENT

11

Date:




RECEIPT FOR CONDOMINIUM DOCUMENTS

The undersigned acknowledges that the documents marked with an ‘X" beiow, have been received, or as to plans and

specifications, made available.

Name of Condominium: Riverview Condominiums at Grand Haven
Address of Condominium: 200 Riverfront Drve, Palm Coast, Florida 32137

Place a check in the column by each document received or, for the plans and specifications, made available for inspection. if

an item does not apply place "N/A" in the column.

DOCUMENT RECFIVED BY Al TERNATIVE MEDIA

Prospectus Text X N/A

Peciaration of Condominium X N/A

Articles of Incorporation X N/A

Bylaws X N/A

Estimated Operating Budget X N/A

Form of Agreement for Sale or Lease X N/A

Rules and Regulations X N/A

Master Covenants X

River Club Covenanis X

CDD Documentation X

Ground Lease N/A N/A

Management and Maintenance Contracts N/A N/A

more than One Year

Renewable Management Contracts X N/A

Lease of Recreational and Other Facilities N/A N/A

to be Used Exclusively by Unit

Owners of Subject Condominium

Form of Unit Lease if a Leasehold N/A N/A

Declaration of Servitude N/A N/A

Sales Brechure X N/A

Phase Development Description N/A N/A

[See 718.503(2) and 718.504(14)]

Lease of Recreation and other facilities N/A N/A

to be used by unit owners with Other

Condoeminiums

Description of Management for Singte N/A N/A

Management of Multiple Condominiums

Conversion Inspection Report N/A N/A

Conversion Termite inspection Report N/A N/A

Plot Plan X N/A

Floor Plan X N/A

Survey of Land and Graphic Description X N/A

of Improvements

Executed Escrow Agreement X NIA

Question and Answer Sheet X N/A

- DOCUMENT RECEIVED OR MADE AVAILABLE BY ALTERNATIVE MEDIA

NA X N/A

Pians and Specifications



THE PURCHASE AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE OF THE BUYEh

INTENTION TO CANGEL WITHIN 15 DAYS AFTER THE DATE OF EXECUTION OF THE PURCHASE AGREEMENT BY
THE BUYER AND RECEIPT BY THE BUYER OF ALL OF THE DOCUMENTS REQUIRED TO BE DELIVERED TO HIM
BY THE DEVELOPER. THE AGREEMENT IS ALSO VOIDABLE BY THE BUYER BY DELIVERING WRITTEN NOTICE
OF THE BUYER'S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE OF RECEIPT FROM THE
DEVELOPER OF ANY AMENDMENT WHICH MATERIALLY ALTERS OR MODIFIES THE OFFERING IN A MANNER
THAT IS ADVERSE TO THE BUYER. ANY PURPORTED WAIVER OF THESE VOIDABILITY RIGHTS SHALL BE OF NO
EFFECT. BUYER MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE THAN 15 DAYS AFTER THE
BUYER HAS RECEIVED ALL OF THE DOCUMENTS REQUIRED. BUYER'S RIGHT TO VOID THE PURCHASE

AGREEMENT SHALL TERMINATE AT CLOSING.

Executed this __ day of 20

Purchaser

Purchaser




ESCROW AGREEMENT FOR CONDCMINIUM SALES DEPOSITS

THIS ESCROW AGREEMENT, made and entered into this Zoa"f\ day of Apri, 2004 by and
between WHITEHALL HOMES AT GRAND HAVEN, LTD., a Florida #imited partnership, 290 Cocoanut
Ave., Sarasota, Fiorida 34236, (hereinafter referred to as “Developer’), and KEYSTONE TITLE OF PALM
COAST LLC, a Florida limited liability company, 6015 A1A South, St. Augustine, Florida 32080

{(hereinafter referred to as “Escrow Agent™ ).

RECITALS:
A The Developer is the developer of a condominium located in Flagiér County, Florida, known
as Riverview Condominiums at Grand Haven (Condominium).
B. The Escrow Agent is a title insurer authorized to do business in the State of Florida.
C The Deveioper has asked fhe Escrow Agent to hold certain sales deposits received from

Buyers of ;:ondommium units (hereinafter referred to as “Buyer”), and the Escrow Agent is willing to do so.

D. The Deveioper wants to establish escrow accounts to hold ali payments received from each
Buyer up to ten percent (10%) of the sales price of each unit prior to closing (herein the “Ten Percent Escrow
Account”). and a separate Escrow Account for deposits in excess of ten percent (10%} of the Purchase Price,
if any, received from each Buyer by Developer prior to completion of construction {herein the “Special Escrow

Account™.
AGREEMENT

For and in consideration of the sum of $10.00 and other valuable considerations, the receipt,
adequacy and sufficiency of which is hereby acknowledged and stipulated by the parties, the parties agree as

follows:

1 Accounts are hereby established with the Escrow Agent pursuant to Section 718.202,
Flonda Statutes. The accounts shall be identified as the “Ten Percent Escrow Account” and the “Special
Escrow Account” Escrow Agent shall deposit the escrowed funds in accounts at institutions insured by an
agency of the United States. No other investments of the escrowed funds by Escrow Agent are permitted.

The funds shall be placed in interest bearing account(s).

2. All funds deposited in the Ten Percent Escrow Account shall be released from escrow only
as follows:
(a) In the event Buyer properly rescinds the Purchase Agreement, the escrow deposit shall be

returned to the Buyer, with accrued interest. Escrow Agent may rely upon calculations
furnished by any depository. '

(b) In the event Buyer defaults in the performance of his obligations under his Purchase
Agreement, the escrow deposit shall be paid to the Developer, with accrued interest.

(c} If the funds of a Buyer have not previously been disbursed in accordance with Section
718.202, Florida Statutes, Escrow Agent shall pay the escrow funds (principal and interest),
as to a particular unit and Buyer, to Deveioper at the time of closing of the unit transaction
unless prior to such disbursement the Escrow Agent receives from Buyer written notice of a

dispute between Buyer and Deveioper.

3. All funds deposited in the Special Escrow Account shall be released from escrow only as
follows:
@) if Buyer properly rescinds the Purchase Agreement, the Special Escrow deposit and

accrued interest, 1o the extent not previously disbursed hereunder, shall be retumed to
Buyer. Escrow Agent may rely upon calcutations furnished by any depository.



If Buyer defaults in the performance of his obligations under his Purchase Agreement, the
Special Escrow deposit and accrued interest, to the extent not previously disbursed {o

Developer hereunder, shall be paid to the Developer.

(bj

As 1o any particular unit and Buyer, funds held in the Special Escrow Account and accrued
interest shall be disbursed and paid to Developer when the construction of improvements
has begun, so that Developer may use the funds in the actual construction and development
of the condominium property. Escrow Agent may disburse funds from the Special Escrow
Account in reliance upon the written application of Developer, certifying that such
construction of improvements has begun. Each such appiication by Developer shall be
deemed to certify to Escrow Agent that such funds will be used solely in compliance with the

Condominium Act.

(c)

(d) If the funds of a Buyer have not previously been disbursed in accordance with Section
718.202, Florida Statutes, the Escrow Agent shail pay the escrow funds, as to a particular
unit and Buyer, together with accrued interest, to the Developer at the time of closing of the
unit transaction unless prior to such disbursement the Escrow Agent receives from the Buyer

written motice of a dispute between the Buyer and Developer.

4 When the Developer makes a deposit into the Escrow Account, the Developer must fumnish

the Escrow Agent with a breakdown of each deposit indicating each Buyer's name, address and the number
of the unit being purchased, the purchase price of each unit, whether the construction of such unit is
complete or not, the aliocation of the total deposit among the various buyers and units shown and a copy of

each Purchase Agreement.

5. Escrow Agent shall give each Buyer a receipt for each deposit made with respect to such
Buyer, and shalt provide Developer a receipt for each such deposit.

6. Escrow Agent shall keep an accurate account of ali deposits received by it for deposit to
either the Ten Percent Escrow Account or the Special Escrow Account, and the disposition thereof.

7. In the event of a dispute between Developer and any Buyer over the right to the deposits,
the Buyer or any party may institute an action in the Circuit Court of Flagler County, Florida, for a judicial
determination of the Buyer's and Developer’s claims to the deposits without first seeking administrative
review of the claims under the provisions of Chapter 120, Florida Statutes.

8. It is agreed by all parties heretc that the duties of the Escrow Agent are only such as are
herein specifically provided, being purely ministerial in nature, and that the Escrow Agent shall incur no
liability whatever except for willful misconduct or gross negligence. Without limiting the foregoing, the

following provision shall apply:

{a) Escrow Agent shall not be obligated to investigate, determine or make inquiry into whether
construction of the condominium property, ar any unit thereof, is completed or has begun, or
whether funds disbursed to Developer from the Special Escrow Account or Ten Percent
Eserow Account have been or are used by Developer in compliance with the Condominium

Act.

{b} Escrow Agent may rely upon written applications of the Developer and certifications
provided or deemed provided hereunder.

{c) In no event shail the Escrow Agent have any liability to a Buyer for disbursement of funds
from either the Ten Percent Escrow Account or Special Escrow Account for other than
Escrow Agent's intentional misconduct or its wiliful and wanton negligence.




(d} Escrow Agent shall be under no respensibility in respect to any of the monies deposited with
it other than faithfully to follow counsel and shall be fully protected in any action taken in
good faith, in accordance with such advice. Escrow Agent shali not be required to defend
any legal proceedings which may be instituted against Escrow Agent in respect to the
subject matter of these instructions unless requested to do so by Developer and Buyer and
indemnified to the satisfaction of the Escrow Agent against the cost and expense of such

defense, including a reasonable attorney’s fee.

Developer and each Buyer agree to indemnify and hold the Escrow Agent harmless from
and against all claims, actions, damages, liabilities, judgments, costs and expenses
(including reasonable atiorney's fees, whether negotiations, trial, or other services} which
Escrow Agent may suffer or incur as a direct or indirect result of acting as Escrow Agent
pursuant to the terms of this agreement, except those arising from the Escrow Agent's

intentional misconduct or gross negligence.

(e)

(f) Escrow Agent assumes no liability under this Agreement except that of a stakeholder. |f
there is any dispute as to whether Escrow Agent is obligated to deliver the escrow monies,
or as to whom that sum is to be delivered, Escrow Agent will not be obligated to make any
delivery of the sum but in such event may hold the sum untit receipt by Escrow Agent of an
authorization in writing signed by all the persons having interest in such dispute, directing the
disposition of the sum, or in the absence of such authorization, Escrow Agent may hold the
sum until the final determination of the rights of the parties in an appropriate proceeding
without any liability. If such written authorization is not given, or proceedings for such
determination are not begun and diligently continued, Escrow Agent is not required to bring
an appropriate action or proceeding for leave to deposit the sum in court, pending such
determination. in making delivery of the monies in the manner provided for in this
Agreement, Escrow Agent shall have no further liability in the matter.

8. Any notice required to be given by the terms hereof shall be sent by first class United States
Mail, postage prepaid, addressed to the parties at the addresses above provided, or at such other address as

may be provided by notice given pursuant hereto.

10. Escrow Agent may resign at any time upon the filing of thirty (30) days written notice to
Devefoper. If a successor Escrow Agent is not appointed within thirty (30) days after notice of resignation,
Escrow Agent may petition any court of competent jurisdiction to name a successor Escrow Agent or to seek
an order for other appropriate disposition of escrow funds and Escrow Agent herein shall be reiieved of ali
liability under this Agreement to any and all parties upon the transfer of and accounting for the escrow
deposits to the successor Escrow Agent either designated by Developer or appointed by a court. Any and all
ordinary and necessary expenses connected therewith incurred by Escrow Agent shall be paid by Developer.

. Developer may, at its discretion and upon notice io Escrow Agent execute another Escrow
Agreement relating to purchase agreements for the condominium, and place deposit manies with other
escrow agent pursuant to such other Escrow Agreement, and ncthing contained herein shaft be deemed fo
obiigate Developer to place all deposits for alf purchase agreement with Escrow Agent. Furthermore, in the
event Developer executes another such Escrow Agreement, Escrow Agent agrees that upon written notice
by Developer, it will deliver all funds furnished hereunder to the Escrow Agent named in such other Escrow
Agreement, provided such other Escrow Agent is qualified to act under Chapter 718, Florida Statutes
Escrow Agent shall alsc deliver a proper accounting and all records relating to this Agreement, or copies
thereof, to such other Escrow Agent. Upon any such transfer of funds, and records to any such successor
Escrow Agent, Escrow Agent shall be relieved of all liabitities and cbligations hereunder.

12. Compensation for Escrow Agent's services hereunder shall be separate agreement between

Developer and Escrow Agent. At Escrow Agent's reguest, Developer shall from time to time, furnish to
Escrow Agent the names of the persons who are the agents of Developer guthorized to deal with Escrow

Agent.



13. This Agreement shall be deemed incorporated by reference in all Purchase Agreements
between Developer and Buyers.

14. in the event any mortgagee of Developer, by foreciosure, deed in lieu of foreclosure or
otherwise, succeeds to the rights of Developer with respect to any Purchase Agreements, the deposits for
which are held pursuant to this Agreement, such mortgagee shall succeed to the nghts of Deveipper under

this Agreement with respect to such Purchase Agreements and deposits.

15. Upon execution hereof by Developer and Escrow Agent, this Agreement will be in full force
and effect and will be binding upon Developer and Escrow Agent.

16. This Agreement shall be construed under the laws of Florida. Other agreements between
the Developer and Buyer shall not change or alter the Escrow Agent’s duties, liabilities or responsibilities

under this Agreement without its written consent.
IN WITNESS WHEREOQF, the parties hereto have hereunto set their hands and seais this day and
year first above written.

WHITEHALL HOMES AT GRAND HAVEN, LTD,,
a Florida limited parinership,
by its general partner,

HALL HOMES AT GRAND HAVEN, INC.

VICKIE A. RIANDA MANAGING AGENT




CERTIFICATE OF OWNERSHIP INTEREST

The undersigned representative of the Developer of Riverview Condominiums at Grand Haven
{Condominium} certifies the following statement to the best of his knowledge, information, and
belief, after reasonable inquiry. The foflowing statement accurately describes the Developer's

interest in the land upon which the Condominium is to be developed.

1. The Developer has acquired and currently owns fee simple title to the lands upon which the
Condominium is to be developed.

Dated M ( 28{0"1

‘

“DEVELOPER”

WHITEHALL HOMES AT GRAND HAVEN, LTD.
a Florida limited partnership

By its general partner,

WHITEHALL HOMES AT GRAND HAVEN, INC.

'RONALD MUSTARI, ARESIDENT




SEUERNTRENT
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RIVERYIEW CONDOMINILMS AT GRAND HAVEN ASSODIATION, INC,
Approved Budget for Jan.t, 2007- Dec. 34, 2007
Mo Funding of the Regserves
FORTY-EIGHT (48) UNITS

Assac, Assoc, per Unit per Unit per
Annual __Month ionth GQuarter

RECEIPTS

Assessmenis 251,248 20,937 438 1308
Late Fees 0 g ] 0
initial Fees 0 o g 0
Developer Contribution 4] g g 0
interest Raserves a 8 1] 8
Totai Receipts 251,248 26,937 438 1308
EXPENSES

Building Maintenancs

Roof Repairs 500 42 1 3
Termite Bond {4) 10,864 508 18 57
Building Maintenance/Repairs/Minar painting 28,000 2,333 48 145
Plumbing Repairs &0 42 i 3
Electrical Repairs 806 42 4 3
Elevator Talephone (4) 2,847 237 5 15
Elpvator Maintenance Contract/Monitaring BAGO 700 15 44
““Elevator Inspection {Annually) (4} 804 &7 1 4
Elevator Repairs 1,000 83 z 5
hiscefflansous 3,500 292 5 18
Building Exterior Pest Control (4) 2,000 187 3 14
Water & Sewer 20,000 1,887 35 104
Trash Remaoval {4 roil-offs Ziowie) 19,000 833 17 32
Electric Power Commaen Bidg. 15,000 1,280 26 73
“Fire Alarm Maintenance/nspection {4} 2,568 214 4 13
Fire Alarm Monitoring {4) 804 B7 1 4
*Fire Sprinkler Inspaction (4) 3,886 333 7 21
Securlty Provisions g 4] a 2
Cable Serviee (Basic) 1,838 138 3 2
Total Building ' 112,878 9,470 196 583
Ground Maintenance

Ground Maintenance/Contract 32,832 2,738 57 {71
Lawr: Fert & Insect Contral t o 0 o
Sprinkler Rapairs 3,500 282 g 18
**frrigation - Water 3,000 857 14 &2
Irrigation - Electric 2,400 187 3 10
Mise. Materials 0 & g 0
Planis/Shrubbery 8500 42 1 3
Paving Maintenance 00 42 1 3
Signs 200 17 2 1
Total Grounds 47,832 3,881 843 248

Paga 1
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- SEVEPMHTRENT
BaliB/2EaT  B3:136 3949475245 SEVERNTR
Assoe, Asgoec, per Unit per Unit par
Annual _Month __Menth Guarter
Administrative
Managament Fee (48 uniis) B840 720 15 45
Pastage 300 25 1 2
Copies/Printing/Supplies 804 87 1 f
CPA Services 1,200 100 2 g
Legal Expense 1,G6C a3 2 5
““nsurance - Pagkage 87,045 5.887 118 348
Fiood nsurance 10,320 880 18 54
License 160 13 e !
Phone & Fax 500 42 t 3
Misc. - Other Expenses 500 42 1 3
Bank Charges 75 & ] ]
Annuai Corporate Rept g2 3 Y O
Bureau of Condominium Fees (48 units) is2 ig 8] 1
Total Administrative 80,798 7,587 188 473
Categories of Expanse Registered by
State but aot applicable 8 i Et 4
Rent for Recraational ang Other
Commonly Used Facilitles 2 2 i) g
Taxes Upon Association Property & ) i o e
Taxes Upon Leased Arcas f d ! 8
Total Expenses without Reserves: 251,248 20,937 3 438 130
Total Reserve 20,045 1,870 35 104
Total Expense with Reservas Z71.883 22,508 3 47% 1413
e s e
Expectad
) Useful  Repiace Fund To ba Yearly  Monthly Quarterly
Reserve Anaiysis Lifa Cost Balance  Fundeq Funding Funding Funding
Roof {Blog./3arage 17 84,000 834,000 4,844 412 1235
Painting & Waterproofing 7 30,380 30,380 4,337 381 1084
Paving -parking area 15 20,000 20000 1,333 111 333
E‘ievatai:s {4} 30 180,000 150,000 5,000 417 1250
Fire Sprinkler System 20 42 000 42,000 2,160 175 525
Balcony & Rst, Wall Alum Raidlings 15 35,0600 35000 2,333 194 583
Resarve Toka! 351,360 g 361,360 28,0458 1.87¢ 5011

** Insurance package oonsists of properiy, general liabifity, directars and officars and fidality hond.
= Irrigation water is potable with no sewer charge
™™ Annual Fire Sprinkler System Inspection
.. T Annual Fire Akerm Inspecton
L v Annual Elevator inspection
-7 %" Mumbers have been rounded Page 2



BUDGET NOTES

1. The Developer guarantees that from January 1, 2005 until December 31, 2005, or such earlier
date as Unit owners other than the Developer first elect a majority of the Directors of the Condominium
Association {the "Turnover Date”), Assessments against Unit Owners for Common Expenses wilt not
exceed $903.00 per quarter. If the Tumover Date has not occurred by January 1, 2008, then the
Developer has the option, in its sofe discretion, to further guarantee that from January 1, 2006 until the
first to oceur of the Turnover Date or Dacember 31, 2006, Assessments against Unit Owners for Common
Expenses will not exceed $1,083.00 per guarier. If the Turnover Date has not occured by January 1,
2007, the Developer has the option, in its sole discretion, to further guarantee that from January 1, 2007
untit the first to occur of the Turnover Date, or December 31, 2007, Assessments against Unit Owners for
Common Expenses will not exceed $1,300.00 per guarter. During the initial guarantee period, and such
additional guarantee periods as may be agreed to by the Daveloper, the Developer and Units owned by
the Developer shall be exempt from the payment of Assessments for Common Expenses. The Developer
shall, however, be obligated to fund any deficit caused by the failure of Assessments at the guaranteed
level receivable from other Unit CGwners to meet the Common Expenses incurred by the Association,
excluding however common expenses resulting from natural disaster or an act of God fo the extent
provided in Section 718.116(9), Florida Statutes.

2. The Developer intends to vofe its units to waive reserves for the first two years of Association
operations so the reserves depicted in the budget will not be funded for the first and second year of
operation of the Association.

3. The budget excludes expenses which are not provided for or contemplated by the
Condominium documents, including, but not limited to, the cost of private telephone: maintenance of the
interior of Condominium units: maid or janitorial services privately contracted for by the unit owners: utility
bills billed directly to each unit owner for utility service to the unit: insurance premiums other than those
incurred for policies obtained by the Condominium Association, and similar personal expenses of the unit

owner,

4. The condominium budget and reserve schedule do not include pavement resurfacing for the
roadways since the roadways are maintained by the District.

5. THE BUDGET CONTAINED IN THIS OFFERING CIRCULAR HAS BEEN PREPARED IN
ACCORDANCE WITH THE CONDOMINIUM ACT AND IS A GOOD FAITH ESTIMATE ONLY AND
REPRESENTS AN APPROXIMATION OF FUTURE EXPENSES BASED ON FACTS AND
CIRCUMSTANCES EXISTING AT THE TIME OF ITS PREPARATION, ACTUAL COSTS OF SUCH ITEMS
MAY EXCEED THE ESTIMATED COSTS. SUCH CHANGES IN COST DO NOT CONSTITUTE MATERIAL

ADVERSE CHANGES IN THE OFFERING.
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GRAND HAVEN MASTER ASSOCIATION  INC.
2007 BUDGEY
2006
Actual Projectad 2007 Per
2006 Budget  B/31/08 Annual 2007 Budget  Unit
REVENUE
Cwnor Asgezaments-1901 Units 11,586 160,932 161,524 142,505 o
Interest on Azseanmants 921 3,382 s}
{nterast Income 906 426 815 2.000 105
Late Fees 1.1475 570 g
Finen for CCR Non-Complianca 5800 8,400 0
Miscallangous Income-A 3144 3,144 0
TOTAL 162,480 172198 178,913 144 575 76 08
EXPENSES
Management Feas-B 114,060 an,045 116,560 114,060 86 ab
Office supplien-C 19.000 2470 3,700 5,000 281
Postage 0 4859 4,400 #,000 4.7
Bank Fees 50 59 54 n 00
Corporate Aanwal Fea 65 84 63 | 093
CPA Foes 1.500 1,280 1,708 2,500 f 32
CC & R Enforcement 3,000 o 7,00t 3,000 158
Insurance - D & O/Prop Liability D q.247 £,303 6,303 B,BOG 421
Legal Fees-E #1.000 581 10,600 13,000 .41
Vacant i.ot Mowing 1] ¢ ) 0 oy
Bad Debt 8,483 339 4,500 3,500 B4
Migcellaneous Expensc-F 1,000 147 1,000 5,60 1.58
Total 162,485 104,083 T 161,060 EYR?]
NET INCOME (LOSS) 0 68.115 2328 46485 G

-

MOTES:

A- Nonrecurring income in 2006

B- 5 per month for 1901 units

C- Storage{134 per month); supplies-3400
D~ 25% premium increase

E- increased enforcament

F. Website-2400; Carp annual fee-61

G- To be funded from egtlmated 12/31/06 equity of 55,000



CONDOMINIUM ASSOCIATION
FINANCIAL STATEMENT

The Association is not yet incorporated and has no record financia activity. The Association will not begin to
operate until the condominium is created by the recording of the Deciaration of Condominium in the public
records. The recording of the Declaration of Condominium is contemnplated in 2005. The financial statement
for the applicable portion of 2005 will be prepared in 2006 and made availabie to the members. Thereafter
annua! financial statements will be prepared and made available to the owners as required by the
Condominium Act and as set forth in the condominium documents.



SALES BROCHURE

The sales brochure is too bulky to fit in this bound folder. It is inserted in the expandable
folder submitted as part of this filing.




DISCLOSURE SUMMARY
FOR RIVERVIEW CONDOMINIUMS AT GRAND HAVEN

1. AS A PURCHASER OF PROPERTY IN THIS COMMUNITY, YOU WILL BE OBLIGATED TO
BE A MEMBER OF THREE ASSOCIATIONS: RIVERVIEW CONDOMINIUMS AT GRAND
HAVEN ASSOCIATION, INC., GRAND HAVEN MASTER ASSOCIATION, INC., AND PALM

COAST COMMUNITY SERVICE CORPORATION.

2. THERE HAVE BEEN OR WILL BE RECORDED RESTRICTIVE COVENANTS GOVERNING
THE USE AND OCCUPANCY OF PROPERTIES IN THIS COMMUNITY.

3. YOU WILL BE OBLIGATED TO PAY ASSESSMENTS TO THE ASSOCIATIONS.
ASSESSMENTS MAY BE SUBJECT TO PERIODIC CHANGE. THE CURRENT AMOUNT DUE
THE CONDOMINIUM ASSOCIATION IS $903.00 PER QUARTER. THE CURRENT AMOUNT
DUE THE MASTER ASSOCIATION IS $65.00 PER YEAR. THE CURRENT AMOUNT DUE THE
COMMUNITY SERVICE CORPORATION IS $35.00 PER YEAR. YOU WILL ALSO BE
OBLIGATED TO PAY ANY SPECIAL ASSESSMENTS IMPOSED BY THE ASSOCIATION.
SUCH SPECIAL ASSESSMENTS MAY BE SUBJECT TO CHANGE. IF APPLICABLE, THE

CURRENT AMOUNT IS $N/A.

4. YOU MAY BE OBLIGATED TO PAY ASSESSMENTS TO SPECIAL ASSESSMENTS TO THE
COMMUNITY DEVELOPMENT DISTRICT AND TO FLAGER COUNTY. ALL ASSESSMENTS
ARE SUBJECT TO PERIODIC CHANGE.

5. YOUR FAILURE TO PAY SPECIAL ASSESSMENTS OR ASSESSMENTS LEVIED BY A
MANDATORY HOMEOWNER'S ASSOCIATION COULD RESULT IN A LIEN ON YOUR

PROPERTY.
6. THERE MAY BE AN OBLIGATION TO PAY RENT OR LAND USE FEES FOR

R-ECREATIONAL OR OTHER COMMONLY USED FACILITIES AS AN OBLIGATION OF
MEMBERSHIP IN THE HOMEOWNERS ASSOCIATION. IF APPLICABLE THE CURRENT

AMOUNT IS $N/A.

7. THE DEVELOPER MAY HAVE THE RIGHT TO AMEND THE RESTRICTIVE COVENANTS
WITHOUT THE APPROVAL OF THE ASSOCIATION MEMBERSHIP OR THE APPROVAL OF
THE PARCEL OWNERS.

8. THE STATEMENTS CONTAINED IN THIS DISCLOSURE FORM ARE ONLY SUMMARY IN

N.ATURE, AND, AS A PROSPECTIVE BUYER, YOU SHOULD REFER TO THE COVENANTS
AND TO THE ASSOCIATION GOVERNING DOCUMENTS BEFORE PURCHASING

PROPERTY.
9. THE DOCUMENTS ARE EITHER MATTERS OF PUBLIC RECORD AND CAN BE OBTAINED

F.ROM THE RECORD OFFICE IN THE COUNTY WERE THE PROPERTY IS LOCATED OR
ARE NOT RECORDED AND CAN BE OBTAINED FROM THE DEVELOPER.



DISCLOSURE SUMMARY
FOR RIVERVIEW CONDOMINIUMS AT GRAND HAVEN

1. AS A PURCHASER OF PROPERTY IN THIS COMMUNITY, YOU WILL BE OBLIGATED TQ
BE A MEMBER OF TWOHREE ASSOCIATIONS: RIVERVIEW CONDOMINIUMS AT GRAND
HAVEN ASSOCIATION, INC., AND GRAND HAVEN MASTER ASSOCIATION, INC -AND-PALM

COAST COMMUNITY-SERVICE CORPORATION,

2. THERE HMAVE BEEN OR WILL BE RECORDED RESTRICTIVE COVENANTS GOVERNING
THE USE AND OCCUPANCY OF PROPERTIES IN THIS COMMUNITY.

3. YOU WILL BE OBLIGATED TO PAY ASSESSMENTS TO THE ASSOCIATIONS.
ASSESSMENTS MAY BE SUBJECT TO PERIODIC CHANGE. THE CURRENT AMOUNT DUE
THE CONDOMINIUM ASSCCIATION IS $1,30619.00 PER QUARTER. THE CURRENT
AMOUNT DUE THE MASTER ASSOCIATION IS $785.00 PER YEAR. THE GURRENT
AMOUNT DUETHEGOMMUNAA- SERVICE CORPORATIONS-$35.06-PERYEAR-YOU WILL
ALSO BE OBLIGATED TO PAY ANY SPECIAL ASSESSMENTS MPOSED BY THE
ASSOCIATION., SUCH SPECIAL ASSESSMENTS MAY BE SUBJECT TO CHANGE. IF
APPLICABLE, THE CURRENT AMOUNT IS $N/A.

4. YOU MAY BE OBLIGATED TO PAY ASSESSMENTS TO SPECIAL ASSESSMENTS TO THE
COMMUNITY DEVELOPMENT DISTRICT AND TO FLAGER COUNTY. ALL ASSESSMENTS
ARE SUBJECT TO PERIODIC CHANGE.

5. YOUR FAILURE TO PAY SPECIAL ASSESSMENTS OR ASSESSMENTS LEVIED BY A
MANDATORY HOMEOWNER'S ASSOCIATION COULD RESULT IN A LIEN ON YOUR

PROPERTY.

6. THERE MAY BE AN OBLIGATION TO PAY RENT OR LAND USE FEES FOR
RECREATIONAL COR OTHER COMMONLY USED FACILITIES AS AN OBLIGATION OF
MEMBERSHIP IN THE HOMEOWNERS ASSOCIATION, IF APPLICABLE, THE CURRENT

AMOUNT IS $N/A.

7. THE DEVELOPER MAY HAVE THE RIGHT TC AMEND THE RESTRICTIVE COVENANTS
WITHOUT THE APPROVAL CF THE ASSOCIATION MEMBERSHIP OR THE APFPROVAL QF

THE PARCEL OWNERS.

8. THE STATEMENTS CONTAINED IN THIS DISCLOSURE FORM ARE ONLY SUMMARY IN
NATURE, AND, AS A PROSPECTIVE BUYER, YOU SHCULD REFER TO THE COVENANTS
AND TO THE ASSOCIATION GOVERNING DOCUMENTS BEFORE PURCHASING

PROPERTY.

9. THE DOCUMENTS ARE EITHER MATTERS CF PUBLIC RECORD AND CAN BE OBTAINED
FROM THE RECORD OFFICE IN THE COUNTY WERE THE PROPERTY {S LOCATED OR
ARE NOT RECORDED AND CAN BE OBTAINED FROM THE DEVELCOPER.
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GATL WADSWORTH, FLAGLER Co.

Certificate of Amendment
to the
Declaration of Covenants,

Conditions and Resirictions
of
GRAND HAVEN MASTER ASSOCJATION
and Articles of Incorporation and Bylaws of
GRAND HAVEN MASTER ASSOCIATION, INC.

We hereby certify that, at the Meeting of the Board of Directors of

Grand Haven Master Association, Inc. held on August 17, at 3:00

p.m. at the Villege Ceater at Grand Haven, Palm Coast, Florida,

called to amend said Declaration of Covenants, Conditions, and

Restrictions of Grand Baven Master Association and the Articles

of Incorporation and Bylaws of Grand Haven Master Asscciation, Inc. (said Declaration being originelly recorded
in Official Records Book 0557 at Page 1768 of the Public Reconds of Flagler County, Flarida and as thersafler
smended and then amended and restated at Official Records Book 0729, Page 0259, of the Official Records of Flagler
County Floriday; the amendment attached hereto and made a part hereof received sufficient affirmative votes t pass
the amendment as required by the Governing Documents; and that as a result of the foregeing, and proper natice
having been given, said amendments have been duly edopted pursuant to the aforementioned govemning documents,

In witness whereof, we have hereunto affixed our hands and the seal of said corporation, this_17th day of August,

2004, at the City of Palm Coast, County of Fiagier, State of Florida.
{Corporate Seal)

GRAND HAVEN MASTER ASSOCIATION, INC.

it s ik

) I
xlﬁ‘gg_,_gsge;rt , President Q\\\Z7 Fred Annon, fr. , Secretary

ACKNOWLEDGMENT
STATE OF FLORIDA
COUNTY OF FLAGLER Yy
The foregoing Certificate of Amendments was 3 edged before me by the President of the Association,
Wilfred Hessert, who pﬁ is personaily known to me vided as identification and the

Secretary of the Associgtion, Fred Annon, Jr, who{[;"is personally known to me [ ] provided

as identification and who both personally appeared before me, after being duly sworn, on cath, severally certified and

acknowiedged executing the foregoing under th A rity duly vested in them by the Association for the purposes

and reasons therein expressed, and the Secrogs o attested to the validity of the foregoing on behalf of the
rementioned Association. Witness my hﬁ ad seal this _17* _ day of August, 2006.

Notary Public t &/
State of Florida

My Commission Expires:
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K\ Jobw R. Goiger, Esq.

Jahn R. Geiger, PA.
URIEL T BROWN (g D -> 473 US | Soats 1406
3 Seint Augustine, FL 12086
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AMENDMENT TC THE
BECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
ARTICLES OF INCORPORATION, AND BYLAWS
FOR
GRAND HAVEN MASTER ASSOCIATION
GRAND HAVEN MASTER ASSOCIATION, INC.

WHEREAS the Declarant (Developer) created a Declaration and Association for each Village in the Grand
Haven Commasnity; and

WHEREAS the Declarant's Declaration ideatified that the President of each Village Association shali serve
as the Village Representative for such Villege and shall cast all votes attributable to the Units in the Village on all
Master Associstion matters requiring & membership vote, uniess otherwise specified; and

WHEREAS the Declarantamended the Declaration, Articles of Incorporation, and Byiaws such that the Board
of Directors shall consist of “seven (7) or more members” consisting of “one (1} member being elected by the
members of each Subordinate Association established by the Declarant™; and

WHEREAS before, simultaneousty with, and since that mendment, the Declarant abolished the Subordinate
Asscciations by merger with Grand Haven Master Associatien, Inc. and the Master Association as the Surviving
Association after the Merger; and

WHEREAS the Declarant appointed and setup the transfer of comirol of the Master Association for the lnitial
Roard of nine (9) directors even though more Viliages existed than appointed to the Board {regardless of the merger);
and

WHEREAS the Daclaration (Article 7), Articles of Incorporation (Article VII), and the Bylaws (Article I)
permit the Board of Directors, as representatives of the owners of the Vill@:;g amend sections of the Declaration,
Articles and Bylaws by vote of the Board of Directers; and v

WHEREAS the Board of Directors finds it in the best bmh&ﬂ%ﬁs of the members of all Villages to
reduce the number of Board Members on the Grand Haven Master f@’@ jor , tnc. 1o five (3), and

WHERF.AS the Declarant established an Advisory Con@%(Dw. Article 5.2.4) of two (2} residents of each

Viliage; and e
WHEREAS the committee, if and wher fully represénted would be over 30 members; end

WHEREAS the villages do not currently elect thei bers and at Advisory Committee meetings some
villages are unrepresented; and
WHEREAS the committes, not due io the me emselves, but the number of people on the committee,

creates difficulty reaching consensus, making decisions of transecting eny meaningful actions authorized by the
commitiee; and
WHEREAS, the Board of Directors findg it Eq?ﬂle best interest of the Grand Haven Master Association’s
members to reduce the number of Board Members ToBetter transact the business of the Association; and
WHEREAS the Board believes that g jil¥isory commitiee composed of fewer members with broader
representation will be more responsive bozhfa\thf eedis of the members they represent as well as their advice to the

Board;

NOW THEREFORE, by Raoluﬁon,af@:%omd of Directors of Grand Haven Master Association, Inc. and es
representatives of the members of the Gt Haven Commumity, and under the authority granted to them under the
Master Declaration (Article 7), the ’ﬁ: ies of Incorporation {Article Vil} and the Bylaws (Asticle 11) hereby amend
the Goveming Pocuments (Dccla.g{; ‘Articles of Incorporation, and Bylaws) of the Association as follows:

Sy f

O
e

£

I
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New language is ynderlined; deleted language is strickerrthrough.

»Existing underline

Declaration

524 Advisory Committae.T

(a) A comimittes of Members, referred to ad the “Advisory Committee,” is hereby established to advise
and consult with the Board of Directors on Master Association Matters affecting the Members, The
Board of Directors may delegate to the Advisory Committer such matters as the Board deems
appmpnme Thc Advssory Commmee shal] be composed of no less
= f Th . a

i > o Feach Gt ; gt} ; -the-Subord:
Associntionof Owrers-within-that-¥iliage: Commitiee members shall serve for one (1) year terms
or until their successors are clested-or gppointed. The commitiee members shall elect among
themselves a chairperson and secretary of the committee and such other officers as a majority of the
committes members shall deem: appropriate. The chairperson may appoint subcommittees as he or
shie deems appropriate. The conduct of committes business shall be governed by the By-Laws of the
iviaster Association. The cammittee shail keep and maintain complete minutes and records of e

meetings.

53

Articles of Ineorporation ‘2\\?
K7

ARTICLE VIL 2
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Vacancies in the Board of Direciors shall be filied
and<Fhereafter by the majority of the remaining Directors, or by a sole remaining Director, and any such appointed
Director shall serve for the remaining term of his predecessor.

ARTICLE IV
BOARD OF DIRECTORS f / 7
‘The Master Association shall be governed by a Board of fi$ ,‘GJ! Duectnrs g@_@f_hgm_s_hg]_m_g_m_ﬁ
ap l'ﬂ' Qg5 1T0Ml B MEMESER Ol s rang Fi v] "1'\' I'k" I V ',l'
. or-soongasn s- BTN ”.'Q. -.--;‘ terests it -'x-. .-u T COTTS 0
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Bert C. Simon, Esquire
Gartner, Brock and Simon

1660 Prudential Drive, Suite 203
Jacksenville, Florida 32207
(304) 399-0370

SECOND AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR GRAND HAVEN MASTER ASSO CIATION

: THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GRAND HAVEN MASTER ASSOCIATION is made this 21st day of February, 2001, by
Grand Haven Developers, LLC, a Delaware limited liability company (hereinafter referred to

as "Declarant™).

WITNESSETH:

WHEREAS, GRAND HAVEN/PALM COAST, INC., a Florida corporation, (“GH/PC”)
has previously executed and recorded that certain Amended and Restated Declaration of
Covenants, Conditions and Restrictions for Grand Haven Master Association dated May 31,

* Restrictions for Grand Haven Master Association dated September 3, 1996 and recorded in
Official Records Book 564, Page 1646, as further amended by that certain Third Amendment to
Amended and Restated Declaration of Covenants, Conditions and Restrictions for Grand Haven

~ Master Association dated October 16, 1996 and recorded in Official Records Book 567, Page
1987, as further amended by that certain Fourth Amendment to Amended and Restated

Supplemental Declaration dated February 20, 1998 and recorded in Official Records Book 606,
Page 778, and that Supplemental Declaration dated May 11, 1999 and recorded in Official
Records Book 653, Page 1168, all of the Public Records of Flagler County, Florida {collectively,

the “Existing Declaration™); and

WHEREAS, pursuant to that certain Assignment and Assumption of Declarant’s Rights
and Obligations dated May 5, 2000 and recorded in Official Records Book 693, Page 932, Public
Records of Flagler County, Florida, GH/PC assigned to the Declarant all of jts rights, privileges,
powers, authorities, Liabilities and obligations as the Declarant or the developer granted or
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reserved in, to and under the Lxisting Declaration, and the Declarant « -2pted and assumed such

rights, privileges, powers, authorities, liabilities and obligations; and -,

s,

-

WHEREAS, the lands encumbered by the Existing Declaration arc defined therein as the
"Property,” which presently consists of the lands more particularly described on Exhibit “A”

hereto; and

WHEREAS, the Existing Declaration provides for the establishment of the Grand Haven
Master Association, Inc., a Florida not-for-profit corporation (the “Master Association™), which
has certain duties, obligations, rights and privileges with reference to the administration and
management of the Property, as more particularly set forth in the Existing Declaration; and

WHEREAS, Declarant desires to amend and restate the entire Existing Declaration to
incorporate the provisions of First through the Fourth amendments of the Amended and Restated
Declaration dated May 31, 1996, and to provide the Master Association the authority to enforce

,the provisions of Subordinate Declarations (hereinafter defined) and to exercise architectural
review and approval on behalf of Subordinate Associations (hereinafter defined) as to those
portions of the Property where the Master Association has been designated to exercise such

~ authority, as hereinafter provided; and

WHEREAS, pursuant to Article VI, Section 8.1 of the Existing Declamtion, Declarant
has the right to modify, amend and restate the Existing Declaration so long as Declarant retains a
Controlling Interest (as defined in the Existing Declaration); and

WHEREAS, Declarant presently has a Controlling Interest {as defined in the Existing
Declaration) and therefore has the right, power and authority to modify, amend and restate the

Existing Declaration as hereinafter provided.

NOW, THEREFORE, Declarant hereby declares that the Existing Declaration is hereby
amended, restated and superseded by this Declaration and the covenants, restrictions and
easements set forth herein shall be covenants running with the land and that the Property, and

any additional property as may be added by supplemental declaration or amendment hereto, is
herewith and shall be subject and subordinate to the term

s, provisions and conditions hereof,
which Developer is imposing for the benefit of all Owners of the Property or portions thereof for

the purpose and with the intent of preserving the value and maintaining the desirability of the
Property. : .
ARTICLE

DEFINITIONS

shall prohibit or

1.1 Definitions. When used in this Declaration, unless the context
d all definitions

require otherwise, the following words shall have all the following meanings, an
shall be applicable to the singular and plural forms of any such term(s):
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1.1.1  “Adjoining Land(s)" shall mean and refer to real property contiguous with
the Property, or otherwise subject tp the Development Order (hereinafter defined), as amended,
whether or not owned by Declarant, which may be made subject hereto as provided in Article II

hereof.

1.1.2  “Advisory Committee” shall mean the committee of Members described
in Sub-Section 5.2.4 hereof.

1.1.3  “Architectural Desien Committee” shall mean and refer to the board
established herein to approve exterior and structural improvements, additions and changes within
the Development and to develop and administer architectural design standards for the various

Villages within the Development. '

1.1.4 "Area of Common Responsibility” shall mean and refer to maintenance,
repair and management of the Common Areas, and the street shoulders, walkways, sidewalks,
street lighting, and signage along all rights-of-way now or hereafter located on thé Property,
whether said rights-of-way are privately owned, dedicated to the public, or conveéyed to the State
of Florida or any municipality or governmental body thereof. Furthermore, "Area of Common
Responsibility” shall mean and refer to the maintenance, repair and management of the Surface
Water Management System and all lakes, lagoons, wetlands and drainage ways now
located on the Property, or any portion thereof.

1.1.5 “Articles” shall mean the Articles of Incorporation of the Master
Association, as amended and supplemented from time to time. ,

1.1.6 "Assessment” shall mean and refer to the Common Expenses or other
charges from time to time assessed apainst a Unit by the Master Association in the manner herein
provided, and shall include both regular and special assessments. Assessment shall also include
Subordinate Association assessments as herein provided.

1.1.7 "Board of Directors" shall mean and refer to the Board of Directors of the

Master Association.

1.1.8 "By-Laws" shall mean and refer tb the By-Laws duly adopted by Grand
Haven Master Association which govern the administration and operation of the Master

Association, as may be amended from time to time. -

1.19 "CDD" shall mean and refer to the Grand Haven Community
- Development District established by that Ordinance No. 97-03 of the Board of County
Commissioners of Flagler County, Florida establishing a Community Development District
known as The Grand Haven Community Development District filed April 2, 1997 in Official
Records Book 579, page 253, and Notice of Establishment of The Grand Haven Community .
Development District filed September 30, 1999 in the Official Records Book 669, page 1656, all

of the Public Records of Flagler County, Florida.
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1.1. 10 "Cominon Areas” shall mean all those areas o1 w0c Property designated by

Declarant as a Common Area or which are designated as Common Aytas. pursuant to a
Subordinate Declaration and whicly are or may be conveyed to the Master Assdciation or to a
Community Development District formed pursuant to Chapter 190, Florida Statutes (the "CDD")
of which the Property is a part. The Common Areas may include, without limitation, entry
features located at any or all of the access points to the Property from Colbert Lane, as well as
the Recreational Amenities as are, from time to time, located within and form a part of the
Common Areas and are specifically designated by the Declarant as being Recreational Amenities
within the Property, including, without limitation, such amenities as clubhouses, swimming
pools, docks, parks, gazebos, leisure trails, bike paths and gardens, and such other facilities and
services as may be designated by the Declarant from time to time. Additionally, “Common
Areas” shall mean and refer to all or any portion of the Colbert Lane right-of-way which the
Master Association may use and maintain pursuant to any and all agreements with Flagler
County, Florida. Furthermore, "Common Areas” shall mean and refer to the Surface Water

Management System and all lakes, lagoons, wetlands and associated upland buffers and
~ drainageways now or Jhereafter located on the Property. Notwithstanding anything to the
contrary contained herein, the Common Areas shall not include any amenities inchided within
any Golf and Country Club Property. Any Jakes, ponds, canals, lagoons, wetlands: and
. drainageways now or hereafter located on the Golf and Country Club Property which are part of
the Surface Water Management System may be deemed Common Area by the Declarant and
conveyed to a CDD. If such areas of the golf and country club property are not conveyed to a

CDD, they shall be deemed an area of Common Responsibility, but shall not be deemed a

Common Area.

1.1.11 “Common Expenses” shall mean and refer to all labilities or expenditures

made or incurred by or on behalf of the Master Association, together with all funds necessary for
the creation or maintenance of financial, equipment or capital improvement 1eserves, consistent -
with the provisions of this Declaration, and including, without limitation, any assessments

payable to the PCCSC pursuant to the PCCSC Declaration.

1.1.12 “Controlling Interest” as used herein shall mean and refer to the ownership
by Declarant at any time of twenty-five percent (25%) or more of the total number of Residential
Units permitted by applicable zoning, from time to time existing, to be developed within the

Development.

1.1.13 "Declarant” shall mean and refer to each of Grand Haven Developers,

LLC, a Delaware limited liability company, or any successor-in-tifle to the entire interest of
Grand Haven Developers, LLC, with respect to the Property or Adjoining Lands at the time of

such transfer to said successor-in-title, or any party designated in the Public Records of Flagler

County, Florida to succeed to the rights of Declarant hereunder as to the matters set forth in such

writing; provided, however, that this definition shall not include the purchaser, owner, Of
mortgagee of any Unit.
" shall mean and refer to this Second Amended and Restated

1.1.14 "Declaration
Declaration of Covenants, Conditions and Restrictions for Grand Haven and all supplements of
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amendments to it filed for ..cord from time to time in the Public ..ecords of Flagler County,

Florida.

-

1.1.15 "Development” shall mean and refer to the mixed-use residential and
commercial community located in Palm Coast, Flagler County, Florida, and commonly known as
Grand Haven, which is being developed upon the Property or portions thereof.

1.1.16 "Golf and Country Club Property" shall mean and refer to all portions of
the Property now or hereafter designated as golf course parcels on any plat thereof and all other
portions of the Property, if any, established for use as a golf course, golf clubhouse, golf practice
range, golf course maintenance facility, swimming pool, tennis courts, tennis clubhouse, country
club, or other recreational activities customarily associated with a golf and tennis country club

operation.

1.1.17 "Development Order" shall mean and refer to the Development Order
applicable to the portion of River Club defined in the River Club Development of Regional
Impact and adopted pursuant to Section 380.06(20), Florida Statutes, on January 3, 1989 as
resolution No. 89-6 of the Board of County Commissioners of Flagler County, Florida, and
-recorded in Official Records Book 377, page 507 of the Public Records of Flagler County,
Florida, as amended by Notice of Adoption of an Amendment to the Development Order
recorded in Official Records Book 578, page 320, as amended by Notice of Adoption of an
Amendment to the Development Order recorded in Official Records Book 590, page 1375, as
same may be further amended and modified from time to time, as amended by Resolution 98-65
recorded in Official Records Book 628, page 1016 of the Public Records of Flagler County,

Florida. '

1.1.18 “Lot” shall mean and refer to any portion of the Property upon which a
Unit intended for use as a single-family detached residence shall be constructed, as such Lot is

shown on the site plan therefor.

1.1.19 "Master Association" shall mean and refer to Grand Haven Master
Association, a Florida not-for-profit corporation.

: 1.1. 20 “Member” shall mean and refer to all Owners who are Members of the
Master Association as provided in Sub-Section 5.2.1 hereof.

1.1.21 “Mulfi-Family Tract” shall mean and refer to any unimproved parcel of
Iand within the Property, intended for use as a site for multi-family dwellings, including, without

limitation, condominiums or apartments. '

1.1.22 "Non-residential Unit” shall mean and refer to a portion of the Property,
whether improved or unimproved, held under one ownership (which may include, withm.xt
limitation, ownership by co-tenancy, joint tenancy or, tenancy-in-commen) which is used or is
designated on the site plan thereof approved by Flagler County, Florida, for use for non-
residential purposes. The term may include, by way of illustration and not limitation, hotels,
retail, office, and other commercial establishments, industrial and institutional complexes,
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conference centers, medical centers, visitor attractions, golf courses and other commercial
amenities, if any. The term shall not :nclude Common Areas or the common property of any
Subordinate Association, nor shall 4t include property dedicated to the public uriless otherwise
specified in the deed from the Declarant or the Master Association conveying such property. It
is the intent of the Declarant that any portion of the Property intended for Non-residential Unit
use shall not be subject to Assessments hereunder until such time as construction for such Non-
residential Unit(s) has commenced pursuant to plans approved by Flagler County, Florida.

1.1.23 “Occupant” shall mean and refer to any person including, without
limitation, any Owner or guest, invitee, licensee, lessee, tenant, transient paying guest or family
member of an Owner, lawfully occupying or otherwise using a Unit within the Development.

_ 1.1.24 “Owner” shall mean and refer to one or more persons, including
Declarant, who, individually or collectively, if more than one, owns fee simple title to any Unit
in the Development. Owner shall not refer to any mortgagee {unless such mortgagee has
acquired title for other than security purposes) or to any person Or persons purchasing a Unit

" under contract (until title is conveyed of record).

1.1.25 “PCCSC" shall mean and refer to the Palm Coast Community Service

Corporation, a Florida not-for-profit corporation, its successors and assigas.

1.1.26 "PCCSC Declaration” shall mean and refer to that certain Declaration of
Restrictions and Protective Covenants for River Club filed in Official Records Book 539, Page
238 of the Public Records of Flagler County, Florida, and to which the Property is subject.

1.1.27 "Property” shall mean and refer to all the land, and improvements thereon;
fom time to time submitted to the terms and conditions of this Declaration, including without
limnitation the lands described in Exhibit "A" and, upon submission to the provisions of this
Declaration, the Adjoining Property which may be added pursuant to Section 2.3, or any portion
thereof and any other lands from time to time made subject to the Development Order.

1.1.28 "Recreational Amenities” shall include such recreational facilities and

improvements as are, from time to time, located within the Development and specifically

designated by the Declarant as being recreational amenities including, without limitation, such

amenities as clubhouses, swimming pools, docks, parks, gazebos, leisure trails, bike paths and
gardens, and such other facilities and services as may be designated by the Declarant from time
to time. The Recreational Amenities shall not include any amenities included within the Golf

and Country Club Property.

- 1.1.29 "Residential Unit” shall mean and refer to a portion of the Property,
whether improved or unimproved, which may be independently owned and conveyed and which
is intended for development, use, and occupancy as an attached or detached residence for 8
single family. The term shall refer to the land, if any, which is part of the Residential Unit as
well as any improvements thereon. The term shall include within its meaning, by way of
illustration and not limitation, condominium units, townhouse units, cluster homes, patio or Zero
lot line homes and single-family detached houses on separately platted lots, as well as vacant




land intended for develo, 't as such; but shall not include Cor: Areas, common property
of any Subordinate Associauon, or property dedicated to the public. A "condominium” shall
mean such unit as shall be created under Chapter 718, Florida Statates. In the case of a building
within a condominium or other structure containing multiple dwellings, each dwelling shall be
deemed to be a separate Residential Unit. In the case of a Village on which improvements are to
“be constructed, the Village shall be deemed to contain the number of Units designated for
residential use for such Village on the site plan thereof approved by Flagler County, Florida,
until such time as a survey plan or plat creating a subdivision or condominium building or other
structure containing multiple dwellings is filed of record or a certificate of occupancy issued,
whichever occur first. Thereafter, the portion encompassed by such survey plan or contained in
the building for which a certificate of occupancy has been issued shall constitute a separate Unit
or Units as determined above and the number of Units on the remaining land, if any, shall
continue to be determined in accordance with this paragraph. It is the intent of the Declarant that
any portion of the Property intended for Residential Unit use shall not be subject to Assessments
hereunder until such time as a survey plan or plat creating a subdivision or condominium regime

for such Residential Unit(s) is approved by Flagler County, Florida.

1.1.30 "Subordinate Association” shall mean an incorporated or unincorporated
association of Owners within one or more Villages created by or incorporated in a Subordinate
Declaration to provide for the orderly control, administration, and management of those Villages.
Owners within a Village in which a Subordinate Association has been merged into the Master
Association or in which the Subordinate Declaration identifies the Master Association as the
association of Owners within the Village, shall nonetheless be deemed to be an unincorporated

Subordinate Association.

1.1.31 "Subordinate Declaration” shall mean and refer to the instrument or
document, and any amendments thereto, which is filed of record with respect to the Village or
Villages within the Property and which may impose covenants, conditions, easements, and
restrictions with respect to lots, dwellings, or commercial sites or structures within such Village

or Villages.

1.1.32 "Surface Water Management System” shall mean and refer to all land,
casements and other facilities and appurtenances which together constitute and comprise the
master surface water management and drainage system with respect to the Property as reflected
on the plans therefor approved by Flagler County, Florida, and the St John's River Water
Management District (hereinafter the "SIRWMD") pursuant to Permit No. 4-035-0018AE (as

same may be modified and amended).

1.1.33 "Unit" shall mean and refer to a residential unit and a non-residential unit.
A Unit shall be created upon the approval of the subdivision plat or site plan therefor by the
goveminental authority having jurisdiction thiereof, and whether or not the improvements to be
constructed thereon are complete to permit habitation thereof.

1.1.34 "Village” shall mean and refer to each subdivision parcel of the Property

and the Adjoining Property subjected to this Declaration, as further divided into smaller land
components such as lots, multi-family tracts, or commercial sites. The whole or any portion of
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any Village subjected to this Declaration shall not be deemed to be a "vulage” until such time as
a subdivision plat or site plan for the Units to be situated thereon has be¢fi approved by the
governmental authority with jurisdigtion thereof, and such plat or site plan provide’s for vehicular
access to and from: Waterside Parkway, directly or through one or more other Villages.

1.135 "Waterside Parkway” shall mean and refer to the right-of-way bearing said
name as depicted on the plat of a portion of the Property as recorded in Plat Book 30, Pages 64-
72 of the Public Records of Flagler County, Florida, as said plat may be amended or revised, and
as said right-of-way may be extended from time to time by additional plats of portions of the

Property or Adjoining Lands.

1.1.36 "Wetland Tract” shall mean and refer to any piece, parcel or tract of land
within a Village and being ot containing wetlands and associated upland buffers serving the
drainage needs within the Village or the drainage needs of any adjacent Parcels in conjunction
with the Surface Water Management System, as well as any tract designated as wetlands on any

plat of any portion of the Property. ,

ARTICLET
PLAN OF DEVELOPMENT

2.1 Non-Severability of RIP;}_IE_S_ The rights, liabilities and obligations set forth herein
shall attach to and run with the ownership of a Unit as more specifically set forth below, and may
not be severed or alienated from such ownership.

99  General Plan of Development. Declarant shall develop and construct Waterside
Parkway as shown and noted on the plat and the initia} installation of sidewalks, lighting and
landscapiog along the unpaved portions thereof, as well as the entry landscaping and signage
upon the Common Area at the intersection of Waterside Parkway and Colbert Lane. Declarant

shall develop such additional common properties and facilities and rights-of-way within the

Property as Declarant may deem necessary or desirable from time to time. The Board shall

adopt architectural and landscape standards to be employed in the development, construction,
landscaping and signage installation upon any entry way into any Village off Waterside Parkway
or any other access road developed in the future. No such development, construction,
landscaping or signage installation upon an entry way into a Village shall be undertaken except
in accordance with the architectural and lanidscape standards adopted by the Board therefor, and
upon the Board’s prior written approval in accordance with its plan submission and review -
procedures. The Declarant shall also develop, construct and install the drainage ways, easements,
lakes, lagoons and wetlands serving the drainage needs within the Property, as well as the
drainage needs of any Adjoining Land(s) served thereby in accordance with governmentally
approved drainage plans. However, no such development, construction or installation shall be
. undertaken upon or in properties designated as Wetland Tracts unless the requisite reviews,
approvals and/or permits from the appropriate governmental authorities have been obtained.
Additionally, all such drainageways, easements, lakes, lagoons and wetlands with respect to
which, or which is the subject matter of, 2 permit issued by any Enforcing Entities (as hereinafter
defined) shall be subject to the restrictive covenants set forth in Article Il below. Declarant may




designate in a Suppleme.  Declaration the Common Areas z . the Areas of Common
Responsibility for which the Master Association shall be responsible if, Declarant has not
otherwise transferred such areas by, conveyance or dedication. Declarant may cohvey Common
Areas within any Village developed by it to the Master Association any time and from time to
time without notice to or approval by the Master Association provided that the conveyance shall
be free and clear of all liens. Declarant shall convey all Common Areas within a Village
developed by it to the Master Association no later than ninety (90) days after the date of closing
the sale of the last Unit in the developed Village; provided, however, Declarant shall convey all
Common Areas within its Village sooner than aforesaid if and within the time required by a VA,
FHA or other similar governmental approval. The Master Association shall be fully responsible
and liable for the operation, maintenance and repair of all Common Areas and Areas of Common
Responsibility immediately upon completion of improvements thereto, and whether or not same
is conveyed to or accepted by the Master Association; provided, however, that the Master
Association may contract with the CDD or any third-party person or entity to perform any part of
the Master Association’s obligations for maintenance or repair hereunder. Notwithstanding the
foregoing, the Owner of any Golf and Country Club Property shall be responsible for operation, -
maintenance and repair of all such property, including any portions of the Area of Common
Responsibility located on or within the Golf and Country Club Property; provided, however, that
if said Owner shall fail to adequately maintain same in compliance with all applicable laws,
permits, regulations and rules, the Master Association upon written notice to said Owner, shall
have the right to enter the Golf and Country Club Property and perform necessary maintenance
or repair of said Areas of Common Responsibility. As the Property is developed, Declarant shall
provide means of ingress and egress from all Villages for all Owners and Occupants, and if
necessary, convey to each Subordinate Association by temporary easement such right of ingress
and egress. Property interests transferred to the Master Association by Declarant may include
fee simple title, easements, leasehold interests and licenses to use. Any fee simple interest in
property transferred to the Master Association by Declarant shall be transferred to the Master
Association by quit claim deed, subject to the terms of this Declaration, and any and all
easements, right-of-way, reservations, covenants, conditions, restrictions, equitable servitudes
and other encumbrances of record or reserved by Declarant in the instrument of conveyance
including, but not limited to any access easement reserved by the Declarant or the right to
connect any of the streets within the Property. The property or interest in the property
transferred to the Master Association by Declarant may impose special restrictions governing the
uses of such property and special obligations on the Master Association with respect to the
maintenance of such property. All costs and expenses of any conveyance of any property
Declarant to the Master Association shall be paid for by the Master Association.

THE MASTER ASSOCIATION SHALL ACCEPT "AS IS" THE CONVEYANCE OF
SUCH PROPERTY WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR
IMPLIED, IN FACT OR BY LAW, WITH RESPECT THERETO, OR WITH RESPECT TO
THE IMPROVEMENTS AND REPAIRS TO BE COMPLETED AFTER THE
CONVEYANCE, INCLUDING, WITHOUT LIMITATION, REPRESENTATIONS OR
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR THE ORDINARY OR ANY
PARTICULAR PURPOSE, AND WITHOUT ANY REPRESENTATIONS OR WARRANTIES
REGARDING FUTURE REPAIRS OR REGARDING THE CONDITION, CONSTRUCTION,
ACCURACY, COMPLETENESS, DESIGN, ADEQUACY OF THE SIZE OR CAPACITY IN
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RELATION TO THE UTILIZATION, DATE OF COMPLETIuN OR THE FUTURE
ECONOMIC PERFORMANCE OR OPERATIONS OF, OR THE. .MATERIALS OR
FURNITURE WHICH HAS BEEN OR WILL BE USED IN SUCH PROPERTY ‘'OR REPAIRS,
EXCEPT AS SET FORTH HEREIN. BY ACCEPTANCE OF AN INTEREST IN ANY SUCH
PROPERTY OR THE DEED TO ANY LOT, THE MASTER ASSOCIATION AND ALL
OWNERS RELEASE DECLARANT FROM ANY CLAIMS AND WARRANT THAT NO
CLAIM SHALL BE MADE BY THE MASTER ASSOCIATION OR ANY OWNER
RELATING TO THE CONDITION, OR COMPLETENESS OF SUCH PROPERTY OR
REPAIRS OR FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES - ARISING

THEREFROM.

Upon completion by the Declarant of any building, right-of-way, sidewalk, drainage
facility, swale, signage, or any other type of improvement on any Common Area, or installation
of equipment costing in excess of $10,000.00, the Declarant, in its sole discretion, may select
experts to inspect such improvements to determine whether the same have been constructed in
substantial compliance with the plans and specifications, as modified by any change orders, and
to inspect for construction defects and for governmental code violations and operating condition.
The Declarant shall pay the cost of the required inspections. All Owners, by accepting a deed to
a Lot, acknowledge and agree to the inspectors selected by the Declarant, whether prior to or
" after the date Declarant loses Controlling Interest and agree to abide by said inspectors’
determination. The Declarant will make all necessary repairs to such improvements indicated by
the inspection reports at its sole cost and expense. The Declarant will have no obligation to
make any additional repairs to such improvements other than the repairs indicated as necessary
by the inspection reports. The Master Association and all Owners, by the acceptance of title to
any property or the deed to any Lot release Declarant from any further obligations with respect to

repairs to Common Area improvements.

23  Additions of Adjoining Land to Property. Any owner or owners of Adjoining
Land (other than Declarant) may apply to the Declarant (or to the Board of Directors of the
Master Association following Declarant's loss of Controlling Interest) to have said Adjoining
Land made subject hereto, or Declarant may purchase Adjoining Lands and subject said
purchased Adjoining Land to this Declaration. The owner or owners of such Adjoining Land
and the Declarant shall execute a Supplemental Declaration subjecting said Adjoining Land to
the terms and conditions hereof and to such other terms and conditions as shall be required by
Declarant in the exercise of its or their sole discretion as a condition of such approval.

24  Interest Subject to Plan of Development Every owner and mortgagee shall take
title, or hold such - security interest with respect thereto, subject to the terms, conditions,
covenants and restrictions set forth in this Declaration, and to the rights of Declarant hereunder.

2.5  Community Development District. Notwithstanding anything contained in this
Declaration to the contrary, the Declarant reserves for itself, the Master Association and their
respective successors and assigns the right to dedicate, transfer, sell or otherwise convey portions
of the Property including, without limitations, the Common Areas and recreation facilities, to the
CDD for purposes of having the CDD construct, operate, maintain and repair any and all public
improvements which the CDD may legally own and operate pursuant to the Provisions of

1o
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Chapter 190, Florida Statu.. .. Such public improvements may incluc, without limitation, roads,
sewer and water facilities, landscaping, entry features, swimming pools, dogks, parks, gazebos,
leisure trails, ‘bike paths and other recreational facilities. The Master Association may also
contract with the CDD for the CDD to perform any maintenance or repairs of Common Areas
and Areas of Common Responsibility. In the event the CDD is formed, each Owner shall execute
all approvals and consents necessary to make all properties within the Development subject to
the CDD and the laws, regulations and rules relating to the CDD. By acceptance of its deed of
conveyance, each Owner appoints Declarant as attorney-in-fact for the Owner to execute any and
all such approvals, consents and other instruments necessary to fully implement the CDD and
make said Owner's property subject to the CDD and the laws, regulations and rules relating to
the CDD. The foregoing appointment is a power coupled with an interest and shall be
revocable. Upon formation of the CDD, each Owner shall be solely responsible for all service
charges, fees and assessments levied by the CDD with respect to the property owned by such
Owmer, and failure to pay same when due may result in the imposition of liens against the
property of said Owner. Upon establishment of the CDD, all of the duties, responsibilities and
obligations of the Master Association under this Declaration relating to the improvements and
functions undertaken by the CDD shall terminate and such duties, responsibilities and
obligations shall thereafter be undertaken and performed by the CDD.

2.6 Exculpation From Liability and Responsibility. IT IS CONTEMPLATED THAT
TITLE TO OR EASEMENTS FOR THE COMMON STREETS AND SURFACE WATER
MANAGEMENT SYSTEM FOR THE DEVELOPMENT HAVE HERETOFORE BEEN OR
SHALL HEREAFTER BE GRANTED AND CONVEYED BY THE DECLARANT TO THE
MASTER ASSOCIATION OR THE CDD. FOLLOWING SUCH CONVEYANCE THE
MASTER ASSOCIATION OR CDD, AS APPLICABLE, SHALL, SUBJECT TO THE TERMS
AND PROVISIONS OF THIS DECLARATION, HAVE SOLE AND EXCLUSIVE
JURISDICTION OVER AND RESPONSIBILITY FOR THE OWNERSHIP,
ADMINISTRATION, MANAGEMENT, REGULATION, CARE, MAINTENANCE, REPAIR,
RESTORATION, REPLACEMENT,”  IMPROVEMENT, PRESERVATION  AND
PROTECTION OF THE COMMON STREETS AND SURFACE WATER MANAGEMENT
SYSTEM WITHIN THE DEVELOPMENT. ACCORDINGLY, EACH OWNER, BY THE
ACCEPTANCE OF A DEED OR OTHER CONVEYANCE TO HIS LOT SHALL BE
DEEMED TO HAVE AGREED THAT NEITHER THE DECLARANT, FLAGLER COUNTY
NOR ANY OTHER GOVERNMENTAL AGENCY OTHER THAN THE CDD, IF
APPLICABLE, SHALL HAVE ANY LIABILITY OR RESPONSIBILITY WHATSOEVER
(WHETHER FINANCIAL OR OTHERWISE) WITH RESPECT TO THE COMMON
STREETS "AND THE SURFACE WATER MANAGEMENT SYSTEM FOR THE
DEVELOPMENT AND EACH SUCH OWNER SHALL BE DEEMED TO HAVE FURTHER
AGREED TO LOOK SOLELY AND EXCLUSIVELY TO THE MASTER ASSOCIATION OR
THE CDD, AS APPLICABLE, WITH RESPECT TO ANY SUCH LIABILITY OR

RESPONSIBILITY.

11
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ARTICLE I

-

WETLANDS' RESTRICTIVE COVENANTS

3.1 Wetland Tracts. Declarant, for itself, its successors and assigns, and for the
Master Association, which shall be responsible for maintenance, repair and management of all
Wetland Tracts as an Area of Common Responsibility, hereby declares that each Wetland Tract
shall be subject to the following covenants and restrictions.

3.1.1 General Intention for Wetland Tracts. It is the general intent of the
Declarant to promote, maintain and enhance the conservation of the natural and scenic resources
of the Wetland Tracts, to promote the conservation of soils within a Wetland Tract's included
upland, the actual waters thereof, and the flora, fauna, wildlife, game and migratory birds, while
at the same time enhancing the value of abutting properties adjacent to such land, and to afford

and enhance recreational opportunities.

: 3.1.2' Prohibited Activities Within Wetland Tracts. Any activity on or use of the
Wetland Tracts inconsistent with the purpose thereof, without the requisite reviews, approvals -
and/or permits from the appropriate governmental authorities, is prohibited including, without

limitation:

- {a) . constructing or place buildings, roads, signs, billboards or other
advertising, utilities or other structures on or above the ground;

_ ()] dumping or pIaciné soil or other substance or material a.s'iandﬁﬁ or
dumping or placing trash, waste or unsightly or offensive materials on or in the ground;

(<) removing or destroying trees, shrubs or other vegetation;

. (d) excavating, dredging or removing loam, peat, gravel, soil, rock or
other material substances in such a manner as to affect the surface;

(e) . any surface use, except for purposes that permit the land or water
- area to remain predominantly in its natural condition;

® any activity detrimental to drainage, flood control, water
conservation, erosion control, soil conservation, or fish and wildlife habitat preservation;

{e) any act or use detrimental to such retention of land or water areas;

(h) any act or use detrimental to the preservation of the structural

integrity or physical appearance of sites or properties of historical, architectural, archaeological

or cultural significance.

12
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3.1.3 Res _ad Rights for Wildlife Feeding and , _servation. Pursuant to an
overall program of wildlife conservation and nature study, the right is expressly reserved to
Declarant and the Master Associgfion, subject to securing any required governmiental reviews,
approvals and permits, to make access trails and paths or boardwalks through Wetland Tracts
within the Property for the purpose of permitting observation and study of wildlife, hiking, and
riding of non-motorized vehicles, to erect small signs throughout such Wetland Tracts
designating points of particular interest and attraction, and to take such other steps as are
reasonable, necessary and proper to further the general intention for the Wetland Tracts as set
forth in Section 3.1.1 above and conununity use and enjoyment thereof.

< 3.14 Erosion Prevention Activities Permitted. Subject to securing any required

governmental permits, Declarant and the Master Association shall have the right to protect from
erosion the Wetland Tracts. The right, subject to permitting as aforesaid, is likewise reserved to
Declarant and the Master Association to take necessary steps to provide and ensure adequate
drainage ways, canals or lagoons. in the Wetland Tracts. Any provision contained herein to the
contrary notwithstanding, neither a Declarant nor the Master Association shall be required to
engage in any of the aforementioned activities for which permits have been obtained.

3.1.5 No General Easement Intended. The establishment of restrictions herein

for Wetland Tracts does in no way grant to the public or to the Owners of any surrounding or
adjacent land, the right to enter upon a Wetland Tract, except in accordance with rules and
regulations adopted therefor fo!fowmg the exercise by a Declarant or the Master Association of a

right under Section 3.1.3 above.

3.1.6 Easement For Enforcement. There is hereby granted to the U.S. Army
Corps of Engineers, the Florida Department of Environmental Protection, the St. Johns River
Water Management District and such other governmental or quasi-governmental agencies having
Jjurisdiction over the Wetlands Tracts (collectively, the. "Enforcing Entities”) a non-exclusive
easement and right to enforce the restrictive covenants and terms of this Article HI in an action at
law or in equity against any person(s) or other entity/entities violating or attempting to violate
the terms hereof; provided, however, that no violation of the covenants and restrictions set forth
in this Article HI shall result in a forfeiture or reversion of title. In any such penmitted
enforcement action, the Enforcing Entities shall be entitled to a complete restoration for any
violation, as well as any other remedy available under law or equity.

3.1.7 Corrective Action No Trespass. Where the Declarant, the Master
Association or any of the Enforcing Entities is permitted by these Covenants to cormrect, repair, -
clean, preserve, clear out or to do any action on or within 2 Wetland Tract, entering such
property and taking such action shall not be deemed a breach of these Covenants or a trespass.

3.1.8 No Affirmative Action Required of Declarant or Master Association. It is
expressly understood and agreed that the reservation of rights under this Axsticle IIl does in no
way place a burden of affimative action on either Declarant or Master Association, that neither
Declarant nor Master Association is bound to make any of the improvements noted herein, or

extend to any Owner any easement or right of use.

13
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. PROPERTY RIGHTS

4.1  Easements for Declaration. During the period that Declarant owns any of the
Property for sale, Declarant shall have an alienable and transferable right and easement on, over,
through, under, and across the Common Areas for the purpose of constructing improvements in
and to any Village or portion thereof and for installing, maintaining, repairing and replacing
other improvements to the Property as Declarant desires.

42  FEasements for Master Association. There is hereby reserved a general right and
easement for the benefit of the Master Assaciation, its directors, officers, agents, and employees,
including, but not limited to, any manager employed by the Master Association and any
employees of such manager, to enter upon any Village or any portion thereof in the performance
of their respective duties. Except in the event of emergencies, this easement is to be exercised
with respect to any Unit only during normal business hours and then, whenever practicable, only
upon advance notice to and with permission of the Owner difectly affected thereby.

43 Changes in Boundares; Additions to Common Areas. Declarant reserves the
right and power to change the boundary lines between any Common Area and other property
owned by Declarant or to add portions of the Property to the Common Areas. However, any
changes or modifications to the boundary lines of those properties designated as Wetland Tracts
shall be subject to the obtainment of any and all required governmental approvals and permits.

4.4  Easements for Utilities. There is hereby reserved for the benefit of Declarant
and/or the Master Association as their respective interests may appear, the alienable, transferable
and perpetual right and easement, as well as the power and authority to grant and except
easements to and from any private or public authority, agency, public service district, public or
private utility or other person, upon, over, under and across all or any portion of the Common
~ Areas for constructing, installing, replacing, repairing, operating, maintaining and using master
television antennae and/or television cable systems, security and similar systems, and all utility
facilities and services, including, but not limited to, Surface Water Management System facilities
and electrical, gas, telephone, water and sanitary sewer lines. Such easements may be granted or
accepted by Declarant without notice to or consent by the Master Association with respect to the
Commeon Areas, and as permitted by the Subordinate Declarations, with respect to the Villages.
The Master Association may grant such easements in the manner sct forth in the By-Laws of the
Master Association. To the extent possible, all utility lines serving the Development and located
therein shall be located underground. By virtue of any such easement, it shall be expressly
permissible for the Declarant and/or Master Association, utility company or other supplier or
service, with respect to the portions of the Development so encumbered to: (i) erect and maintain
pipes, lines, manholes, pumps and other necessary equipment and facilities; {i1) cut and remove
any trees, bushes or shrubbery; (iii) grade, excavate or fill; or (iv) take any other similar action
reasonably necessary to provide economical and safe installation, maintenance, repair,
replacement and use of such utilities and systems. No building, fence or structure shall be
erected or paving laid within any utility easement, por any trees or shrubs planted in such
easement, without the written consent of the grantee of such easement or the commission,

14
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municipality, utility or o.. .¢ entity controlling such sewer, wa.wr, gas or Surface Water
Management facilities, as the case may be. ’

4.5 Govemmental Easements. Police, fire, emergency services, health, water, sewer,
utility, CDD and other authorized govemmental officials, employees and vehicles shall have the
right of ungestricted ingress and egress to and across the Common Areas, and any portion

thereof, for the performance of their official duties.

46 Membership, Use of Golf and Country Club Property. NOTWITHSTANDING
ANYTHING TO THE CONTRARY SET FORTH IN OR WHICH MAY OTHERWISE BE
IMPLIED FROM THIS DECLARATION, THE ARTICLES OF INCORPORATION, BY-
LAWS OR RULES AND REGULATIONS OF THE MASTER ASSOCIATION, NEITHER
MEMBERSHIP IN THE MASTER ASSOCIATION NOR OWNERSHIP OF ANY VILLAGE,
RESIDENTIAL UNIT OR NON-RESIDENTIAL UNIT IN THE DEVELOPMENT SHALL
GRANT OR CONVEY ANY INTEREST IN OR RIGHT TO USE ANY GOLF AND
COUNTRY CLUB PROPERTY OR RELATED AMENITIES AND FACILITIES NOW
EXISTING OR HEREAFTER CONSTRUCTED OR OPERATED BY DECLARANT OR ANY
OTHER PARTY. MEMBERSHIP OR USE OF ANY SUCH GOLF AND COUNTRY CLUB
PROPERTY SHALL BE DETERMINED IN THE SOLE AND ABSOLUTE DISCRETION OF
THE OWNER AND/OR OPERATOR OF SUCH GOLF AND COUNTRY CLUB PROPERTY,
SUBJECT TO THE TERMS, CONDITIONS AND RULES ENACTED FROM TIME TO TIME
BY THE OWNER AND/OR OPERATOR THEREOF, SUBJECT TO ANY FEES AND
CHARGES IMPOSED FROM TIME TO TIME BY SUCH OWNER OR OPERATOR, AND
SUBJECT TO AVAILABILITY. OWNERSHIP OF ANY VILLAGE, RESIDENTIAL UNIT
OR NON-RESIDENTIAL UNIT, OR MEMBERSHIP IN THE MASTER ASSOCIATION
DOES NOT CREATE, GRANT OR CONVEY ANY VESTED RIGHT OR EASEMENT,
PRESCRIPTIVE OR OTHERWISE, TO USE OR TO CONTINUE TC USE ANY SUCH
GOLF AND COUNTRY CLUB PROPERTY OR THE FACILITIES AT THIS OR ANY TIME,
UNLESS APPROVED BY THE OWNER AND/OR OPERATOR AS SET FORTH ABOVE.
THE OWNER AND/OR OPERATOR OF THE GOLF AND COUNTRY CLUB PROPERTY
HAS THE EXCLUSIVE RIGHT TO DETERMINE FROM TIME TO TIME, IN ITS SOLE
DISCRETION AND WITHOUT NOTICE OR APPROVAL OF ANY CHANGE, HOW AND
BY WHOM THESE FACILITIES SHALL BE USED, INCLUDING (WITHOUT
LIMITATION) MAKING THESE FACILITIES AVAILABLE FOR USE BY MEMBERS OF
THE GENERAL PUBLIC. BY WAY OF EXAMPLE, BUT NOT LIMITATION, THE
OWNER AND/OR OPERATOR OF THE GOLF AND COUNTRY CLUB PROPERTY

' SHALL HAVE THE RIGHT TO APPROVE USERS AND DETERMINE ELIGIBILITY FOR
USE, TO RESERVE USE RIGHTS TO TERMINATE ANY OR ALL USE RIGHTS, TO
CHANGE, ELIMINATE OR CEASE OPERATION OF ANY OR ALL OF THE FACILITIES,
TO TRANSFER ANY OR ALL OF THE GOLF AND COUNTRY CLUB PROPERTY OR
THE OPERATION THEREOF TO ANYONE (INCLUDING WITHOUT LIMITATION A
MEMBER-OWNED OR EQUITY CLUB) AND ON ANY TERMS, TO LIMIT THE
AVAILABILITY OF USE PRIVILEGES, AND TO REQUIRE THE PAYMENT OF A
PURCHASE PRICE, MEMBERSHIP CONTRIBUTION, INITIATION FEE, MEMBERSHIP
DEPOSIT, DUES, USE CHARGES AND OTHER CHARGES FOR USE PRIVILEGES.
EACH OWNER BY ACQUISITION OF TITLE TO A VILLAGE, RESIDENTIAL UNIT OR

i5



R 0729me0274

NON-RESIDENTIAL UNI: HEREBY RELEASES AND DISCHARGES FOREVER THE
DECLARANT, THE OWNER AND OPERATOR OF THE GOLF AND ,COUNTIRY CLUB
PROPERTY, AND THEIR DIRECTORS, OFFICERS, EMPLOYEES, AGENTS AND
AFFILIATES, FROM ANY CLAIMS THAT THE MASTER ASSOCIATION IS ENTITLED
TO OWN OR OPERATE THE GOLF AND COUNTRY CLUB PROPERTY, OR THAT ANY
OWNERS ARE ENTITLED TO USE THE GOLF AND COUNTRY CLUB PROPERTY
EXCEPT UPON PAYMENT OF SUCH FEES AND CHARGES AND COMPLIANCE WITH
SUCH TERMS AND CONDITIONS AS MAY BE ESTABLISHED BY THE OWNER OF
THE GOLF AND COUNTRY CLUB PROPERTY FROM TIME TO TIME.

4.7 Golf and Recreation Easement. There is hereby reserved for the benefit of
Declarant and the Owner and/or operator from time to time of the Golf and Country Club
Property and their respective employees, agents, licensees, invitees, members and guests a
non-exclusive conditional easement for-ingress and egress, to, from and over and upon all
portions of the Property, including all Residential Units and Common Areas which are located
nearby apd adjacent to the Golf and Country Club Property that are either unimproved or are part
of the Iawn area of a Residential Unit (e.g., excluding patios, pools, houses or outbuildings, or
other areas that are enclosed or where entry may cause harm to pets, plants or improvements) for
the purpose of allowing golf balls to travel over and into and to come to rest upon and be
retrieved from such lawn areas located nearby and adjacent to the Golf and Country Club
Property. The easement hereby reserved shall be limited to the reasonable entry and retrieval of

-golf balls by the player who struck the golf ball and members of the player's party during the
hours of dawn to dusk. No player shall strike any golf ball that has entered any portion of the
Property encumbered by this easement, but may retrieve and remove the golf ball from such
Property in a reasonable manner. Reasonable retrieval shall be deemed to exclude loud, vulgar
or abusive language or climbing upon or moving any object Jocated in the Property. This
easement shall not be deemed to permit any person to search for lost golf balls in the yards of the
Owners of the Property except in strict accordance with its terms. Entry mto the easement shall
be made walking on foot, and no golf cart, golf club, golf bag or other article of golf equipment
or apparatus may be brought onto the property burdened by this easement. Inasmuch as it is not
uncommon and, indeed, quite usual in the course of the playing of the game of golf for golf balls
which are struck during the course of play to be hit beyond and Jeave the boundartes of the golf
course being played and in so doing for such golf balls to travel over and come to rest upen or
within properties nearby and adjacent to the golf course, neither the Declarant, nor any other
Owner and/or operator from time to time of the Golf and Country Club Property nor their
respective officers, directors, shareholders, partners, employees, agents, invitees, members or
guests shall have any liability or responsibility whatsoever for any property damage occasioned
by or personal injury to any person, whether an Owner or Occupant, or any member of such
- Owner's or Occupant’s family or any employee, guest, licensee or invitee of such Owner or
Occupant, who or which is accidentally struck by a golf ball which shall travel beyond the
boundaries of the golf course located on the Golf and Country Club Property except as set forth
herein. Moreover, the travel, entry within and coming to rest of golf balls over, upon or within
any property nearby or adjacent to the Golf and Country Club Property shall not be deemed to be
or constitute a nuisance or hazard to the health, safety or welfare of the Owner of any property
near or adjacent to the Golf and Country Club Property and no injunctive relief or damages
therefor shall be recoverable by any party or granted by any court; it being expressly agreed by
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any Owner of property neaivy or adjacent to the Golf and Country C..0 Property that the risk of
such personal injury or damage to property has been assumed by such Ownef on behalf of said
Owner, Tenants of such Owner, the members of their respective families and their respective
employees, licensees, guests and other invitees at the time of the acceptance of a deed or other
conveyance of said Owner's property. Notwithstanding the foregoing, the easement herein
reserved shall be temporarily suspended and shall not be in effect as to any residential lot for the
period of time that open and obvious construction activities are being conducted on the
Residential Unit upon such lot, including any site work, additions, appurtenances or alterations

- thereto, and entry into such areas by persons retrieving golf balls shall be deemed a trespass.

Nothing contained herein shall be interpreted to grant any person the right to intentionally aim
golf shots to leave the boundaries of the Golf and Country Club Property, and any such
intentional acts shall not be subject to this easement. Any person who exercises the right herein
reserved to leave the Golf and Country Club Property to retrieve a golf ball does so at his or her
own risk and no Owner of any property adjacent or nearby the Golf or Country Club Property
shall owe any duty to protect or ensure the safety of any user of this easement, and neither the
Declarant, nor the Owner or operator of the Golf Course, nor the Master Association, nor the
Owner of any Residential Unit shall have any obligation or liability whatsoever for personal
injury, property damage or death of any user of this easement, except for intentional acts or gross

negligence.

4.8 Golf Cart Path Easements. The Declarant and any developer of lands abutting the
Golf and Country Club Property shall establish, for the benefit of the Declarant and the Owner
and/or operator from time to time of the Golf and Country Club Property and their respective
employees, agents, licensees, invitees, members and guests, exclusive conditional Golf Cart Path
Easements over-and upon such portions of the Property as may be mutually acceptable to the
Declarant and such developer. The Golf Cart Path Easements shall include the right to enter
upon such Golf Cart Path Easement areas for the purpose of constructing, installing, inspecting,
maintaining, repairing or replacing from time to time a paved golf cart path and for ingress,
egress and passage thereover by way of, and for the use and operation thereon of electric or other
powered golf carts, lawn maintenance machinery or equipment and vehicles and equipment used
for the construction, repair or maintenance of the Golf and Country Club Property and/or the
Golf Cart Path Easements. Such easements shall be created in locations that do not unreasonably
intecfere with the occupancy, use or development of the Property and shall be of a reasonable
size and configuration. All such easements shall be improved by the installation of a paved golf
cart path not exceeding ten (10) feet in width, and shall be graded and improved in a manner
compatible with the drainage system of the portion of the Property adjacent thereto. The Owner
and/or operator of the Golf and Country Club Property shall maintain such easements in an
attractive and businesslike manner and shall promptly repair all damage to such easements to
prevent such easements from becoming unsightly or a nuisance to the Property. The developer
of the poriion of the Property encunibered by a Golf Cart Path Easement shall have the right,
prior to recording a plat of the Property, to relocate such easement, provided that such developer
shall bear the entire expense thereof and the Owner of the Golf and Country Club Property
agrees to such relocation. Nothing herein shall be construed to prohibit the parties from creating
temporary Golf Cart Path Easements upon mutually agreeable terms and conditions. All
permanent Golf Cart Path Easements shall be depicted on any plat to be recorded for land
encompassing such easements. Once the golf course has been constructed, Declarant may
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establish such Golf Cart Path Easements by recording a separate instrument in the Flagler
County Public Records or by designating the Golf Cart Path Easements on“any future plat or

plats of the Property. .

: 49  Golf Carts. No golf carts other than those from time to time generally in
use in connection with the operations and activities conducted upon the Golf Course and Country
Club Property, or operated by Declarant and/or the Master Association, shail be permitted to be
used or stored on the Property or used on the Common Area or the Golf and Country Club
Property unless first approved and licensed in writing by the Master Association. The Master
Association, however, shall not be authorized to approve and license any golf cart for use on any
of the Property unless it is {(a) in proper mechanical condition and a good state of repair and
appearance, (b) of the same type, make, model and color of the golf carts generally used or
previously approved by the Owner or operator, from time to time, of the Golf and Country Club
Property for use on the golf course situate on the Golf and Country Club Property, and {c)
licensed by the Owner and/or operator, from time to time, of the Golf and Country Club Property
for use on such golf course. In no event shall the Master Association be permitted to approve
and license any golf -carts equipped with a radio, television, hormn, buzzer or other sound
equipment of any type or decorated in any manner not approved by the Owner or operator, from
time to time, of the Golf and Country Club Property. The Master Association shall be entitled to
establish and charge a uniform reasonable fee for its inspection, approval and licensing of golf
carts. Such fee of the Master Association shall be separate and apart from, and in addition to,
any title, trail or license fee charged by the Owner or operator, from time to time, of the Golf and
Country Club Property in connection with the use of any golf cart on the golf course.

" ARTICLEV

THE MASTER ASSOCIATION

5.1 Authority.

5.1.1 General. The Master Association shall be a not-for-profit corporation
charged with the duties and vested with the rights set forth in the Articles, the By-Laws and this
Declaration. - As hereinafter set forth, the Master Association shall also have certain rights and
duties with respect to Subordinate Associations and Subordinate Declarations. The provisions of
this Article are amplified by the Master Association’s Articles and By-Laws. Declarant intends
that the provisions of this Declaration and the Articles and By-Laws be interpreted and enforced
to avoid inconsistencies or conflicting results. If any such conflict necessarily results, however,
Declarant intends that the provisions of this Declaration control anything in the Articles of By-

. Laws to the contrary.

5.1.2 Purpose. The Master Association shall serve as the association of all

LUPOSE,
Owners in accordance with and subject to the provisions of this Declaration and the Articles and

By-Laws. The Master Association shall also serve as the unincorporated Subordinate
Association of Owners within Villages where the Subordinate Declaration identifies the Master
- Association as the association of owners within the Village. The Master Association shall also
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serve as the unincorporateu Subordinate Association of Owners who were members of an
incorporated Subordinate Association that is merged into the Master Associatjon. .

'5.1.3 Powers. The Master Association shall have all powers of a Florida not-
for-profit corporation and, to the extent not in conflict therewith, those powers set forth in this
Declaration and the Articles and By-Laws. The Master Association shall have the power to do
any and all lawful things which may be authorized, assigned, required or permitted to be done by
this Declaration, the Articles and the By-Laws, any Supplemental Declaration, ‘and any
Subordinate Declaration and the articles of incorporation and by-laws of Subordinate
Assoctations which the Master Association shall be charged with responsibility of administering
as hereinafier provided. The Master Association shall have the power to do and perform any and
all acts which may be necessary or proper for, or incidental to, the exercise of any of the duties
or powers of the Master Association for the benefit of the Owners and for the maintenance,
administration and improvement of the Property and Areas of Common Responsibility. Where
the Master Association is serving as a Subordinate Association to Owners within certain Villages
by reason of being named as the association of such Owners in a Subordinate Declaration, it
shall also have all powers and shall perform all duties set forth in the Subordinate Declaration.
Where the Master Association is serving as a Subordinate Association to Owners within certain -
Villages by reason of being the surviving entity of a merger with a previously established
Subordinate Association, it shall also have all powers and shall perform all duties set forth in the
- Subordinate Declaration applicable to that Village and the articles of incorporation and by-laws
of the prior Subordinate Association, including without limitation, the right to exercise the
architectural control and enforcement provisions of the Subordinate Declaration.

5.1.4 Administration. All matters pertaining exclusively to one (1) or more
Subordinate Declarations and Subordinate Associations shall be conducted by the Master
Association as separate and distinct functions from its other activities, including by way of
example, the keeping of separate books and records, preparing separate budgets, and conducting
separdte meetings of members of the Subordinate Association when necessary or appropriate.

52 Membership, Voting Rights and Governance.

5.2.1 Membership. Every person or entity who is a record Owner of a fee
interest in any Unit shall be a Member of the Master Association. Notwithstanding anything else
to the contrary set forth in this Article, any such person or entity who holds such interest mezely
as security for the perforrnance of an obligation shall not be a Member of the Master

Association.

5.2.2 - Voting Rights. Prior to the loss of the Controlling Interest by the
Declarant, the Members of the Master Assocciation shall vete through their Subordmate
Association to elect two (2) representatives to the Advisory Committee according to the rules of
that Subordinate Association and as set forth herein below. Subsequent to the loss of the
Controlling Interest by the Declarant, the Members of the Master Association shall vote through
their Subordinate Association to elect a representative to the Board of Directors according to the
rules of that Subordinate Association and as set forth herein below. The Members, by electing a
representative to the Advisory -Committee or Board of Directors through their Subordinate
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Association, shall be deeme. 0 have delegated to that reprcscntati\;c ... right to cast all of the
Members® votes within that Subordinate Association. Each representative” of -2 Subordinate
Association shall have one (1) votg as a member of the Advisory Committee of the Board of

Directors of the Master Association.

: 523 Govemance. The Master Association shall be govermned by a Board of
Directors appointed or elected as provided in the Articles of Incorporation and further set forth
herein. The power and duties of the Board of Directors and the procedure and administration of
Master Association matters shall be as set forth in this Declaration and the Articles of
Incorporation and the By-Laws of the Master Association. The Board of Directors shall
constitute the final administrative authority of the Master Association, and all decisions of the
Board of Directors shall be binding upon the Master Association and its Members. All rights,
titles, privileges and obligations vested in or imposed upon the Master Association shall be held

and performed by the Board of Directors. -

5.2.4 Advisory Commitice. ,

. (1) A committee of Members, refered to as the “Advisory
Committee,” is hereby established to advise and consult with the Board of Directors on Master
- Association matters affecting the Members. The Board of Directors may delegate to the
Advisory Commiittee such matters as the Board deems appropriate. The Advisory Committee
shall be composed of two (2) residents of each Village elected by the members of the
Subordinate Association of Owners within that Village. Committee members shall serve for one
(1) year terms or until their successors are elected. The committee members shall elect among
" themselves a chairperson and secretary of the committee and such other officers as a majority of
the committee members shall deem appropriate. The chairperson may ‘appoint subcommittees as
he or she deems appropriate. The conduct of committee business shall be governed by the By-
Laws of the Master Association. The committee shall keep and maintain complete minutes and

records of its meetings.
(b) Prior to loss of the Controlling Interest by Declarant, the Advisory

Committee shall annually elect three (3) of its members to be members of the Board of Directors
of the Master Association, provided that there may not be more than one (1) resident of each

Village elected to the Board of Directors.

53 Board of Directors.

53.1 Subsequent to loss of Controlling Interest by Declarant. Following loss of

Controlling Interest by the Declarant, the Board of Directors shall consist of one (1) member
being elected by the members of each Subordinate Association established by Declarant (or in

o R4S

absence of a member of the Board of Directors elected by a Subordinate Association, the
president of that Subordinate Association), including any Subordinate Association established by
the owner of any Adjoining Land subjected to this Existing Declaration; provided, however, if
the total number of Board members directly representing Subordinate Associations is an even
number, then one (1) additional member shall be appointed by the Board of Directors. Members

of the Board of Directors need not be Owners of Units.
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5.3.2 Pror to loss of Controlling Interest by Declarant. For so long as Declarant
owns Controlling Interest, the Board of Directors shall consist of seven (7) or imore members
who shall be appointed and removed by the Declarant, in Declarant’s sole discretion, except for
the three (3) members elected by the Advisory Committee as described in Sub-Section 5.1.4.

54  BylLaws. Each Owner hereby consents and agrees that he and the Subordinate
Association of which he is a member shall be bound by the provisions of the By-Laws of the
Master Association, as they may be amended from time to time.

5.5 Rules and Regulations. The Board of Directors shall have the authority from time
to time to adopt rules and regulations govering the administration and operation of the Common
Areas, subject to the terms of this Declaration. Further, the Board of Directors shall have the
authority to lease or grant licenses or concessions with respect to portions of the Common Areas;
provided that such grants or leases shall not be inconsistent with the provisions of this

Declaration.
. . §

5.6 Indemnification of the Board. The members of the Board of Directors, the
officers of the Master Association as may be elected by the Board, and the managing agent of the
Master Association, if any, shall not be liable to the Owners or the Subordinate Associations for
any mistake in judgment or acts or omissions made in good faith, as directors, officers or
managing agent. The Owners shall indemnify and hold hammless those parties against all
contractual fabilities to others arising out of agreements made by those parties on behalf of the
Owners or the Master Association unless such agreements shall have been made in bad faith or
with-the intention of violating the provisions of this. Declaration. The foregoing indemnity
obligation of any Owner shall be limited to Owner's proportionate share thereof as if same were
an assessable Common Expense. All contracts and agreements entered into by the Board of
Directors, officers or the managing agent shall be deemed executed by those parties, as the case

may be, as agent for the Owners or the Master Association.

5.7  Board of Director’s Determination Binding. In the event a disagreement arises

between Owners, related to the Common Areas or the interpretation and application of this

Declaration or the By-Laws of the Master Association, the review and determination thereof by
the Board of Directors shall be final and binding upon each and every Owner and each

Subordinate Association. '

5.8 Management. The Board of Directors may retain a professional management
company, professional manager, or full time employee to manage the Common Areas and Areas
of Common Responsibility and supervise their maintenance and operation and the operation of
the administrative affairs of the Master Association. The Board of Directors may itself
subsequently elect to assume those management responsibilities and in accordance with the
terms of any management contract terminate the contract of any professional manager. The
Board of Directors shall enter into management contracts only if such contracts shall (i) permit
the termination thereof for cause by the Master Association upon not more than thirty (30) days
prior written notice; and (ii) be for a period of not more than five (5) years. Such contracts may
permit renewal$ thereof for periods not to exceed five (5) years at a time, by mutual consent.
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Without limiting the foregoung, the Board of Directors may contract with any third-party person
or entity to perform any of the Master Association’s maintenance or repair obligations, including
maintenance and repair of the Cammon Areas and Areas of Common Responsibility. The
Master Association may obtain and pay for the services of any person or entity to manage any of
its affairs or to perform any of its duties or prerogatives, and the Master Association may employ

personnel for such purposes.

5.9 Insurance.

5.9.1 Acquisition of Insurance Coverage. The Board of Directors shall obtain
insurance coverage for the Common Areas and the property under Areas of Comumon
Responsibility to cover the insurable interest of the Master Association against loss or damage by
fire or other casualty, including, without limitation, extended coverage, flood, wind damage,
hurricane, vandalism and malicious mischief. The insurance shall be for the full insurable value
(based upon current replaccment cost) thereof with such deductible levels as are determined by
the Board of Directors. The insurance premiums shall be a Common Expense. Such insurance
coverage shall be written in the name of|, losses under such policies shall be adjusted by, and the
proceeds of such insurance shall be payable to, the Master Association.

- 5.9.2  Appointment of Trustee for Proceeds. The Board of Directors may, at its
discretion, retain any bank or trust company to act as trustee, agent or depository on its behalf for
the purpose of receiving or distributing any insurance proceeds. The fee of any trustee shall be a

Common Expense.

5.9.3 Reconstruction of the Property. The insurance proceeds shall be applied
by the Board of Directors on behalf of the Master Association for the reconstruction or

restoration of the damaged property.

594 Acceptance of Insurance Proceeds. Payment by an insurance company to
the Board of Directors of any insurance proceeds coupled with the receipt and release from the
Board of Directors of the company's liability under said policy shall constitute a full dischargc of

said Insurance cairier.

59.5 Other Insurance. The Board of Directors shall also obtain comprehensive
general liability insurance including liability for injuries or death to persons, and property
damage, in such limits as it shall deem desirable, and workers' compensation insurance and other
liability insurance as it may deem desirable, insuring each Owner, Subordinate Association and
the Master Assaciation, their officers, members of the Board of Directors, and the Declarant, the
manager or managing agent, if any, and their respective cmployees and agents, if any, from
lability in comnection with the Commen Areas and insuring the officers of the Master
Association and members of the Board of Directors from liability for good-faith actions. The
Board of Directors shall also have the authority and may obtain such other types and amounts of
insurance as may be determined by the Board to be necessary or desirable. The premiums for

any and all such insurance shall be a Common Expense.

22



N W & re wr ppme — = -

596 M Association’s Policies. All such .  nce coverage obtained by
the Board of Directors shall be written in the name of the Master Assogiation. Exclusive
authority to adjust losses under policies obtained by the Master Association and hereafier in
force shall be vested in the Board of Directors; provided however,. that no mortgagee or other
security holder of the Common Areas or property under Areas of Common Responsibility having
an interest in such losses may be prohibited from participating in the settlement negotiations, if
any, related thereto. Insofar as permitted by law, the Master Association shall be required to
make every effort to secure insurance policies with the provisions hereinafter set forth:

_ (a) Al policies shall be written with a company licensed to do
business in the State of Florida and holding a rating of A-M or better in such financial categories
established by Best's Insurance Reports, if such a company is available or, if not available, its
equivalent rating or the best rating possible.

(b)  All policies shall contain a waiver of the insurer's right to cancel
without first giving thirty (30) days' prior written notice of such cancellation to the Master
Association and to any mortgagee to which a mortgagee endorsement has been issued.” '

(©) In no event shall the insurance coverage obtainéd and maintained
by the Master Association’s Board of Directors hereunder be brought into contribution with
insurance, purchased by individual Owners or their mortgagees, and all policies shall contain a
provision that the "other insurance” clauses in such policies exclude from consideration policies

obtained by individual Owners or their mortgagees.

(d) All policies shall contain a waiver of subrogation by the insurer as
to any claims against the Master Association, Subordinate Association, the Master Association’s
and Subordinate Association's directors and officers, the Owners, and their respective families,
servants, agents, tenants, guests, and invitees, including, without limitation, the Master
Association's manager, and if available, shall contain a replacement clause endorsement.

: (e) All policies shall contain a provision that no policy may be
cancelled, invalidated, or suspended on account of the conduct of one or more of the individual
Owners, or their respective families, servants, agents, employees, tenants, guests, and invitees, or
on account of the acts of any director, officer, employee, or agent of the Master Association or
Subordinate Association or of their respective manager, without prior demand in writing
‘delivered to the Master Association to cure the defect and the allowance of a reasonable time

thereafter within which the defect may be cured.

5.10  Agreements with Flagler County. The Master Association shall have the right to
negotiate and enter into any and all agreements with Flagler County, Florida, which shall enable
the Master Association to install, construct, maintain, restore, repair, rebuild and replace
landscaping, fencing, walls, signage, lighting, and sprinkler systems in and upon all or any

portion of the Colbert Lane right-of-way.
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ASSESSMENTS AND CHARGES

6.1 Assessments. Assessments shall be computed and assessed against all Units as

follows:

6.1.1 Master Association Expenses. The Assessments shall be based upon
annual estimates of the Master Association's cash requirements to provide for payment of all
estimated expenses arising out of or connected with maintenance and operation of the Common
Areas and discharge of the Master Association’s Areas of Common Responsibility.  Such
estimated expenses may include, among other things, the following: expenses of management;
taxes and special assessments; premiums for all insurance that the Master Asseciation is required
or permitted to maintain hereunder; repairs and maintenance; wages for Master Association
employees, including fees for a manager (if any); utility charges; legal and accounting fees; any
deficit remaining from a previous period; creation of a reasonable contingency reserve, surplus,
and/or sinking fund, and any other expenses and liabilities which may be incurred by the Mastet
Association for the benefit of al} of the Owners under or by reason of this Declaration. All such
expenses incurred by the Master Association shail constitute the Common Expenses.

6.1.2 Annual Budpget. The Assessments shall be determined on a calendar year
basis. On or before November 1 each year, the Master Association shall prepare or cause to be
prepared an operating budget for the upcoming calendar year. The budget shall itemize the
estimated Common Expenses of the Master Association for such calendar year, anticipated
receipts (taking info account the number and type of Units subject to Assessments at the
beginning of the year and the number and type of Units reasonably anticipated to be subject to
Assessments during the year), and any deficit or surplus from the prior operating period. The
budget shall serve as the supporting document for the Assessments for the upcoming fiscal year
and as the major guideline under which the Master Association shall be operated during such
annual period. In preparing the overall budget and setting the Assessments, the Board shall |

separately prepare a sub-budget of estimated costs and anticipated revenues for Residential |

budget being solely an accounting of the Common Expenses

Units, such separate sub-
attributable to the operation, maintenance and repair of Recreational Amenities and the total

amount of Assessment derived from such separate sub-budget being the "Recreational
Assessment." The purpose of preparing such separate Recreational Assessment is to subtract the
amount thereof from the total Assessment in apportioning the net Assessment derived from such
~ subtraction among all Units, such net amount being the "Net Assessment,” so that the
Recreational Assessment is only apportioned among Residential Units. In the event the Board:
fails for any reason to adopt a budget for the succeeding year, then and until such time as itis
adopted, the budget and annual Assessments in effect for the then current year shall be increased
in proportion to the percentage increase, if any, for the then current year, in the “CPI-U" as
hereinafter defined, and such increased budget shall be the budget for the succeeding year, until 2
new budget is adopted. Declarant shall estimate the budget for the first year of the Master
Association. At least sixty (60) days following the close of the Master Association's fiscal year,
the Board of Directors shall cause an unaudited financial statement of the Master Association to
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be prepared by a public a.  .ntant licensed to practice in the Stat ¢ Florida, which shall be

distributed to each Subordinate Association.

The "CPI-U" shall mean the Consumer Price Index for AH Urban Consumers (1982-
84=100), or, if such index is discontinued or revised, by reference to such other government
index or computation with which it is replaced or which would produce substantially the same
measure as would be obtained if such index had not been discontinued or revised.

Any Common Expense which is attributable to a capital expenditure and which would
increase the annual budget in excess of one hundred fifteen percent (115%) of the previous
year's budget shall require-approval by at least a two-thirds’ (2/3) vote of the Board of Directors.

6.1.3  Unit's Assessment. Each Unit shall be responsible for its allocable share
of the Net Assessment plus, if 2 Unit is a Residential Unit, its allocable share of the Recreational
Assessment. Each Unit shall be responsible for that portion of the Net Assessment determined
by multiplying the Net Assessment by a fraction, the numerator of which is the number of

‘Equivalent Units assigned to the Unit and the denominator of which is the total number of

Equivalent Units assigned to all Units subject to Assessment. Each Residential Unit shall be
responsible for that portion of the Recreational Assessment determined by multiplying the
Recreational Assessment by a fraction, the numerator of which is the number of Equivalent Units
assigned to the Residential Unit and the denominator of which is the total number of Equivalent
Units assigned to all Residential Units subject to the Recreational Assessment. No portion of
Golf and Country Club Property shall be liable for Recreational Assessments hereunder.
Equivalent Units for the purpose of determining a Unit's share of Assessments shall be assigned

as follows:

: (@) Each Residential Unit shall be assigned an "Equivalent Unit” for
purposes of calculating the Residential Unit's share of an Assessment of 1.0.

(b)  Each Non-residential Unit shall be assigned an "Equivalent Unit"
for purpoeses of calculating the Non-residential Unit's share of an Assessment computed as
follows: each 10,000 square feet of Non-residential Unit unimproved land, and any fraction
thereof, whether or not shown upon a recorded plat and whether or not comprising surface land
or under water, shall be allocated 0.50 Equivalent Units, plus each 1,000 square feet of gross
floor area of Non-residential improvements, and any fraction thereof, shall be allocated 1.0
Equivalent Units. For purposes hereof, “improvements" shall mean any structure intended for
commercial use and occupancy as permitted by this Declaration and for which an initial
certificate of occupancy has been issued or which is substantially complete as determined by the
general contractor, whichever is earlier. The term "improvements” shall not include golf
courses, parking lots, parking garages, roadways or driveways. For exampie, a 100,000 square
foot unimproved Non-residential Unit shall be assigned 5 Equivalent Units. The same Non-
residential Unit with a one-story 50,000 square foot office building shall be assigned 55
Equivalent Units (5 unimproved land Equivalent Units plus 50 improved land Equivalent Units).
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6.14 Declai.at Obligation for Assessments; Subsid.... Anything contained in
Section 6.1.3 to the contrary notwithstanding, so long as Declarant owns any” Unit for sale or a
Village upon which additional Unifs are to be constructed, the Declarant may annually elect
either to pay the regular Assessment for each such Unit or to pay the difference between the
amount of Assessments collected on all other Units not owned by Declarant and the amount of
actual expenditures by the Master Association during the fiscal year, but not in a sum greater
than its regular Assessment. Unless the Declarant entitled to such election otherwise notifies the
Board in writing at least sixty (60) days before the beginning of each fiscal year, the Declarant
shall be deemed to have elected to continue paying on the same basis as during the immediately
preceding year. Furthermore, so long as Declarant owns any Unit for sale or a Village upon
which additional Units are to be constructed, the Declarant may, but shall not be obligated to,
reduce the regular Assessment for any year to be paid by Owners of Units within a Village or
Villages developed by Declarant, which may be a contribution to the Master Association, an
advance against future regular Assessments due from said Declarant, or a loan to the Master
Association on terms acceptable to Declarant, in the Declarant's sole discretion. The amount and
character (contribution, advance or loan) of such subsidy shall be conspicuously disclosed as a
line item in the budget and shall be made known to the Owners. The payment of such a subsidy
in any year shall under no circumstances obligate such Declarant to continue payment of such
subsidy in future years, unless otherwise provided in a wrtten agreement between the Master

Association and such Declarant.

615 Notice and Payment. The Assessments shall be made on a calendar year basis in
advance. The Master Association shall fumnish to each Subordinate Association a copy of the
budget and notify each Subordinate Association as to the amount of the Assessments with
respect to all Owner-members of such Subordinate Association on or before December 1 each
year for the calendar year next following such date. FEach Subordinate Association shall
distribute copies of the notice of assessment and budget to its Owner-members on or before
December 15 of each year. The Master Association may, at its election, send such notices and
copies of the budget directly to the Owners. The Assessments shall be payable in one
installment to the Subordinate Association by January 10 during the calendar year to which the
Assessment relates, and by the Subordinate Association to the Master Association by the next
following January 15. The failure of the Master Association to give timely notice of any
Assessments as provided herein shall not be deemed a waiver or modification in any respect of
visions of this Declaration, or a release of any Owner from the obligation to pay such

but the date when the payment shall become due in such
f such Assessment shall have been

the pro _
Assessment or any other Assessment;
case shall be deferred to a date fifteen (15) days after notice 0
given to the Owner in the manner provided in this Declaration.

6.1.6 Working Capital. Each Owner of a Unit subject to this Declaration, other
than Declarant shall pay to the Master Association a sum equal to two (2) months of the annual
Assessment for working capital, which cost, when paid, can be recovered from the grantee of an
Owner upon conveyance of said Unit by the Owner. Such sums are and shall remain separate
and distinct from annual Assessments, and shall not be returned to the Owner by the Master
Association under any circumstance, including, without limitation, the sale of the Owner's Unit.
Each such Owner’s share of working capital, as aforesaid, shall be collected from such Owner
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upon his purchase of the  t, and must be transferred to the Mas. Association at the time of

- .

closing the conveyance from the Declarant to the Owner. .

6.2 Creation of the Lien and Personal Obligation of Assessments. The Declarant, for
each Unit owned within the Property, hereby covenants, and each Owner of any Unit by
acceptance of a deed or other conveyance and each Subordinate Association is deemed to
covenant and agree with each other and with the Master Association to pay to the Master
Association: (1) Common Expenses as defined herein which shall include reserves deemed
necessary or beneficial by the Board of Directors, and (2) special assessments for capital
improvements, necessary for reserves or for any other purpose adopted by the Board of
Directors. The annual and special assessments, together with such interest thereon and costs of
collection thereof, as hereinafter provided, shall be a charge on each Unit and shall be continuing
lien upon each Unit in favor of the Master Association. To evidence a lien for sums assessed.
pursuant to this Section, the Master Association may prepare a written notice of lien setting forth
the amount of the unpaid Assessment, the due date, the amount remaining unpaid, the name of
the Owner of the Unit, and a description of the Unit. Such a notice shall be signed and
acknowledged by a duly authorized officer of the Master Association and may be recorded in the
Public Records of the Flagler County, Florida. No notice of lien shall be recorded until there is a
delinquency in payment of the Assessment. Such lien may be enforced by foreclosure by the
Master Association in the same manner in which mortgages on real property may be foreclosed

‘in the State of Florida. In any such foreclosure, the Owner shall be required to pay the costs and

expenses of such proceeding (including reasonable attomeys' fees) and such costs and expenses
shall be secured by the lien being foreclosed. The Owner shall also be required to pay to the
Master Association any Assessments against the Unit which shall become due during the period
of foreclosure, and all such Assessments-shall be secured by the lien being foreclosed. The
Master Association shall have the right and power to bid in at any foreclosure sale, and to
thereafter hold, lease, mortgage, or convey the subject Unit. Each such Assessment, together
with such interest, costs and reasonable attorney's fees shall be the personal obligation of the
person who was the Owner of such Unit at the time when the assessment fell due and also of any
subsequent Owner. Assessments shall be used exclusively for the purpose of promoting the
recreation, health, safety and welfare of the Owners and Occupants and in particular for
improvements and maintenance (including the payment of ad valorem taxes and other
assessments) of the Common Areas and the services and facilities devoted to this purpose.

63 Subordinate Associations.

6.3.1 Subordinate Association's Obligation to Pay Assessments. Payment in full
of all Assessments applicable to Owner-members of a Subordinate Association shall also be the
obligation of the Subordinate Association. The obligation of each Subordinate Association is for
the payment in full of all Assessments bitled to Owner-members of that Subordinate Association.
Collection of all portions of the Assessments from Owner-members of the Subordinate
Association shall not be a precondition of payment by the Subordinate Association of .the
Assessments or an excuse for non-payment of those Assessments. Fach Subordinate Association
shall exercise good faith diligent efforts in collecting all Assessments billed to Owner-members
of that Subordinate Association, including the filing of suit to collect such amounts and
foreclosing its lien. The rights of the Master Association are curnulative and may be pursued
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collectively or separately w...10ut resort, or necessity of resort, to an, .emedy prior to any other.
All costs incurred by the Master Association for collection of the Assessmghts, or any portion
thereof, shall also be the obligation and liability of the Subordinate Associations. The provisions
of this paragraph shall aot apply to the Master Association, where it is servmg as a Subordinate

Association.

6.3.2 Subordinate Association Budeets and Assessments. Where the Master
~ Association is serving as a Subordinate Association for Owners within a particular Village, the
Master Association shall prepare annual budgets for expenditures applicable only to that Village
and shall assess the Owners within such Village their applicable assessment as determined under -
the Subordinate Declaration. This Subordinate Association assessment levied by the Master
Association shall be collectible as part of, in the same manner, and on the same terms as the
- Master Association assessment. Notwithstanding the foregoing, the Master Association may bill
and collect Subordinate Association assessments on a monthly, ef quarterly or annual basis.
Except as otherwise provided herein, Subordinate Association assessments are subject to the
terms and conditions imposed by the Subordinate Declaration with respect to assessments,

Common Expenses, and special assessments.

64  Reserves. Any portion of the Common Expenses collected for a reserve fund or
funds, if any, may be placed in an account separale from the general operating account of the

Master Association.

6.5 Attorneys’ Fees and Costs. In'any suit or action brought by the Declarant, an
Owner, the Master Association or a first lienholder or their heirs, successors or assigns to enforce
any of the terms, provisions, or restrictive covenants of this Declaration, the prcvaiiing party
shall be entitled to his costs and disbursements and reasonable attorncys fees in such suit or

action and any appeal thereof.

6.6 Maintenance, Repairs and Replacements of the Common Areas. Maintenance,

repairs and replacements of the Common Areas shall be perfonmed by the Master Association as
part of the Common Expenses and a reserve fund for this purpose may also be included as a

Common Expense. -

6.7  Special Assessments. Without limiting the types or purposes of other special
assessmments, the Board of Directors may levy in any year, a special assessment for the purpose of
paying any unbudgeted increase in taxes, any judgment obtained against the Master Association
or against any director, officer or managing agent of the Master Association which is subject to
the indemnity obligation of Section 5.5 above, or for defraying in whole or in par, the cost,
which shall be the amount of the deductible under any insurance policy in the event of an
incurred loss, of any taxes or construction or reconstruction, unexpected repair or replacement of
a capital improvement upon the Common Areas, including the necessary fixtures and personal
property related thereto, or other repairs, reconstruction, alterations or improvements due to

emergencies of any type.

6.8 Statement of Account. Upon payment of a reasonable fee not to exceed $50:00
and upon written request of any Owner, mortgagee, prospective mortgagee, or prospective
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purchaser of a Unit, the . .aster Association shall issue a writters statement setting forth the
following: ' PR

(2)  The amount of the unpaid Assessments, if any, with respect to such Unit

(b)  The amount of the current annual Assessment and the date or dates upon
which installments thereof become due.

Such statement shall be conclusive upon the Master Association in favor of persons who rely

- thereon in good faith. A purchaser of a Unit shall be Jjointly and severally liable with the seller

thereof for all unpaid Assessments against such Unit up to the time of the grant or conveyance;
provided, however, that this provision shall not prejudice the purchaser's right to recover from
the seller the amount paid by the purchaser for such Assessments.

6.9  Effect of Nonpavment of Assessments; Remedies of the Master Association. Any
Assessments which are not paid by an Owner to its Subordinate Association shall be delinquent.
If the Assessment is not paid by the Owner, then the Master Association may bring an action at
law against the Owner personally for its collection, or foreclose the lien against the Owner's Unit
in accordance with Article 6.2 herein. If the Assessment is not paid by the Subordinate
Association, then the Master Association may bring an action at law against the Subordinate
Association. No Owner may waive or otherwise escape liability for the Assessments provided

for herein by non-use of the Common Areas or abandonment of his Unit.

6.10  Subordination of the Lien. The lien of the Assessments provided for herein shall
be subordinate to the lien of any unpaid taxes and any mortgage or mortgages, but they shall be
superior to the assessments levied by any Subordinate Association. Sale or transfer of any Unit
shall not affect the lien of the Assessments. However, the sale or transfer of any Unit which is
subject to any mortgage, pursuant to a decree of foreclosure under such mortgage or any
proceeding or conveyance in lien of foreclosure thereof, shall extinguish the lien of the
Assessments as to payment thereof, which became due prior to such salé or transfer, provided,
however, that the personal liability to the delinquent Owner for such Assessments shall not be
extinguished. No sale or transfer shall relieve the Unit from liability for any Assessments
thereafter becoming due or from the lien thereof, Notwithstanding anything in this Declaration

‘to the contrary, no amendment, or change or modification of this Section 6.10 shall be effective

unless such amendment, change or modification shall be first consented to, in writing, by all
mortgagees of record of all Units which are subject to the terms of this Declaration.

6.11 Construction Liens. The Board of Directors may cause to be discharged any
construction lien or other encumbrance which in the opinion of the Board of Directors may
constitute a lien against the Common Areas. Where less than all of the Qwners are respensible
for the existence of said lien, the Owners responsible shall be jointly and severally liable for the
amount necessary to discharge the same, and for all costs and expenses including attorneys' fees
and court costs incurred by reason of the lien and any such amounts; costs and expenses paid or
incurred by the Master Association shall be secured by a lien in favor of the Master Association

on the Units of the Owners responsible for such lien or encumbrance.
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6.12 PCCSC Declaiwaon. The Property and all Villages or _urtions thereof shall be
held and conveyed subject to the terms and conditions of the PCCSC Declaration. Pursuant to
the PCCSC Declaration, each Owngr shall he gbligated te pay assessments when levied to fund
such Owner’s share of the actual costs of operating the Community Benefit Program operated by
the PCCSC, which assessment may be used to cover the cost of community-wide maintenance,
expansion or creation of facilities, amenities, programs and services to benefit the Palm Coast
Community and to further the environmental and aesthetic principles of Palm Coast. The
amount of the annual assessments shall be set, and be increased each year, by the Board of
Directors of the PCCSC as forth in the PCCSC Declaration. All sums included in the PCCSC
assessment shall be included in the Assessment, and may be collected and enforced in the same
manner as any other portion of the Assessment as provided herein. '

ARTICLE VII
CONDEMNATION

71 . Condemnation of Common Areas. Whenever all or any part of the Common
Areas shall be taken by any authority having the power of condemnation or eminent domain, or
is conveyed in lieu thereof, the award or proceeds made or collected for such taking or sale im

‘lien thereof shall be disbursed or held as follows:

7.1.1 Payment to Master Association. If the taking or sale in lieu thereof
involves a portion of the Common Areas, then the award shall be payable to the Master
Association. If the portion of the Common Areas so taken or conveyed was improved in any
way, then the Master Association shall repair, rebuild, replace, or renovate the improvements so
taken, to the extent practicable, on the remaining lands included in the Common Areas which are
_available therefor, in accordance with plans approved by the Board of Directors. If the awards or

proceeds are not sufficient to defray the cost of such repair and replacement and such deficiency
cannot be appropriated from a reserve fund as may have been established for such purpose, the
Board of Directors may levy a special assessment against all Units, without the pecessity of a
vote of Master Association members, such special assessment to be in an amount sufficient to
provide funds to pay such excess cost of repair or reconstruction. Such special assessments shall
be levied against the Owners in the same manner and proportion-as the Assessments are ievied,
and additional special assessments may be made at any time durng or following the completion

of any repair or reconstruction.

7.1.2 Apportionment of Proceeds. If the taking or sale in lieu thereof includes
all or any part of a Unit or Village and also includes any part of the Common Areas, then in the -
absence of an agreement between the parties a court of competent jurisdiction shall apportion
such award or proceeds and such award or proceeds shall be disbursed to the Master Association,
the Subordinate Association and the Owners so affected so as to give just compensation for the

land and/or improvements taken.
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ARTICLE VI
ARCHITECTURAL CONTROL

8.1 Purpose. To preserve the natural setting and beauty of the Development, to
establish and preserve a harmonious and aesthetically pleasing design for the Development, and
to protect and promote the value of the Development, the Units, the Villages, and the Golf and
Country Club Property, all improvements within the Development shall be subject to the
restrictions set forth in this Article. Every grantee of any interest in the Development, by
acceptance of a deed or other conveyance of such interest, agrees to be bound by the provisions
of this Article; provided, however, that the Golf and Country Club Property and any landscaping
or other improvements erected or located thereon from time to time shall not be subject to the
review or approval of the Architectural Design Committee. Notwithstanding the preceding
portions of this subsection, to the extent any Subordinate Declaration recorded in the Public
Records of Flagler County, Florida contains architectural control provisions similar to the
provisions set forth in this Article, then the provisions of such Subordinate Declaration shall
control the -architectural control process for the Village subject to the Subordinate Declaration.
Furthermore, the Architectural Design Committee or the Subordinate Association established by
a Subordinate Declaration recorded prior to the date of this Declaration to administer the
architectural control process within the Village shall continue to exercise such architectural
control nights and responsibilities until such time as a document is recorded in the Public
Records of Flagler County transferring these rights and responsibilities of the Subordinate -

Association to the Master Association.

82 Architectural Design Committee. The Declarant shall establish an Architectural
. Design Committee which shall consist of not less than three (3) appointees. The Declarant shall
' be entitled to appoint all of the members of the Architectural Design Committee for so long as
Declarant holds any portion of the Property for sale in the normal course of business. The
regular term of office for each member shall be one (1) year. Any member appointed by the
Declarant may be removed with or without cause by the Declarant at any time by written notice
to such appointee, and a successor or successors appointed to fill such vacancy shall serve the
remainder of the term of the former member. Notwithstanding the foregoing to the contrary, any
member appointed to the Architectural Design Committee by the Board of Directors upon
assignment to the Master Association of the whole or any portion of Architectural Design
Committee functions pursuant to Section 8.2.1 below shall be subject to the prior approval of
Declarant until that date which is three (3) years from and after the date on which Declarant's
right to appoint and remove any member or members of the Board of Directors of the Master
Association 1is terminated. The Architectural Design Committee shall elect a chairman who {or
in said chairman'’s absence, the vice chairman) shall be the presiding officer at its meetings. The -
Architectural Design Board shall meet at least once in each calendar month so long as there is
business to transact, as weil as upon call of the chairman, and all meetings shali be heid at such
places as may be designated by the chaimnan. A majority of the members shall constitute a
quorum for the transaction of business, and the affirmative vote of a majority of those present in
person or by proxy at a meeting of the Architectural Design Committee shall constitute the
action of the Architectural Design Committee on any matter before it. The Architectural Design
Committee is authorized to retain the services of consulting architects, landscape architects,
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urban designers, engineers, inspectors, and/or attorneys in order t. advise and assist the
Architectural Design Committee in performing its functions set forth herein.. ,” :

8.2.1 Right to Assign Architectural Design Committee Functions to the Master
Association. The Declarant reserves the right to assign to the Master Association, at its sole
discretion, the whole or any portion of its rights reserved in this Declaration which are
exercisable by the Architectural Design Committee or the right to appoint some members of the
Architectural Design Committee.  The Master Association hereby agrees to accept the
assignment of these rights without the necessity of any further action by it. Upon such
assignment, the Board of Directors shall appoint the members of the Architectural Design
Comumittee, subject, however, to Declarant’s right of approval of any member as provided in

Section 8.2 abov;_

83  Permitted Improvements. No improvements of any nature shall be constructed,
altered, added to, or maintained upon any part of the Development, except (a) improvements

which are constructed by Declarant, (b) such improvements as are approved by the Architectural
Design Committee in accordance with this Article, or (c) improvements which pursuant to this
Article do not require the consent of the Architectural Design Committee. Moreover, without
limiting the foregoing, no improvements of any nature shall be constructed, altered, added to, or
maintained upon any part of the Development, except as are in compliance with the Concept
Plan approved pursuant to the terms and conditions of the PCCSC Declaration or as otherwise
approved in writing by the Declarant under said PCCSC Declaration.

8.4 Cons_’tmction of Improvements.

8.4.1 Siting of Improvements; Setbacks. Since the establishment of standard, -
inflexible building setback lines for the location of structures tend to force construction' of such
buildings both directly behind and directly to the side of each other with detrimental effects on
privacy views, preservation of important trees, etc., no specific setback lines are established by
this Declaration, except as otherwise provided in this Declaration or as may be required by the
establishment of easements within the Property. To assure, however, that location of structures
will be staggered where practical and appropriate so that the maximum amount of view and
breeze will be available thereto, that the structures will be located with regard to ecological
constraints and topography, taking into consideration the elevations, the location of large trees
and similar considerations, the Declarant, through the Architectural Design Committee, reserves
unto itself, its successors and assigns, the right to control absolutely and solely to decide the
precise site and location of any building or other structure upon all properties within the
Development; provided, however, that such location shall be determined only after reasonable
opportunity is afforded the Owner to recommend a specific site, and provided further, that in the
event an agreed location is stipulated in writing by Declarant, the Architectural Design
Committee shall approve automatically such location. Anything contained herein to the contrary
notwithstanding, in the event Declarant creates any setback lines elsewhere in this Declaration,
in any Supplemental Declaration, or other writing signed by Declarant, or in the Development
Order or other document or plan approved by applicable govemmental authorities, then, in that
event, all buildings, structures, or other improvements on or with respect to any property covered
thereby shall be located only within the setback lines so specified, provided that the Architectural
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Design Committee shall .~ powered to grant variances with resy o such setback lines if so
permztted in any such provision of this Declaration, Supplemental Declaration, or document or
plan approved by applicable governmental authorities; and provided further however, the
Supplemental Declaration, other writing of the Declarant, or the Architectural Design Committee
may establish more, but not less, restrictive setbacks than may be required by this Declaration,
the Development Order or any governmental law, ordinance, nile or regulation applicable to the
Development. Without limiting the foregoing, no improvements, including any landscaping,
shall be erected, installed or maintained on any Lot within any golf course setback line as set
forth herein or otherwise established by Declarant, except for such improvements or landscaping
as approved in writing by the Architectural Design Committee as provided herein below.

842 Time of Construction Activities. No construction of improvements shall
be undertaken or conducted on any Sundays or holidays, except for (a) construction activities of
Declarant, (b) emergency situations involving the potential loss, injury, or damage to persons or
property, and (c) as otherwise permitted by the Architectural Design Commitiee.

- 8.4.3 Contractor Bonds and Deposit; Construction Completion.  The
Architectural Design Committee, in its sole discretion, may require that any contractor and/or
subcontractor for any planned improvements within the Development post payment and/or
performance bonds with the Architectural Design Committee to assure that such contractor or
subcontractor shall satisfactorily complete such improvements, such bonds to be in the name of
the Architectural Design Committee and to be in form and amount satisfactory to the
Architectural Design Committee; provided, however, that any contractor and/or subcontractor
- retained by Declarant to construct improvements within the Development shall not be subject to
the foregoing requirements. Furthermore, the Architectural Design Committee, in its sole
discretion, may require that an Owner deposit with the Architectural Design Committee a sum of
no more than Five Thousand Dollars ($5,000.00) in order to assure the completion of all
improvements, including landscaping in accordance with approved plans and specifications and
within the time periods provided in this Section 8.4 and in Section 8.6 hereof, and to pay or
defray the cost of any unrepaired damage done to Common Areas, including roadways, as a
result of said work. The exterior of any improvement permitted by this Declaration shall be
completed within one (1) year after the construction of same shall have been commenced, except
where’ the Architectural Design Committee allows for an extension of time because such
completion within such time is impossible or would result in great hardship to the Owner or
builder thereof due to strikes, national emergencies, fires, floods, lightning, earthquakes, or other
casualties. In the event that such improvements or landscaping are not completed within the
provided periods, the Architectural Design Committee shall be entitled to collect on or enforce
any payment or performance bonds required hereunder so as to ensure the proper completion of
any such improvements. Furthermore, the Architectural Design Committee shall be entitled to
retain any sums so deposited as a penalty for such failure to complete or repair, and such sums
shall be retained as the property of the Master Association. Any such sums so deposited shall, at
the discretion of the Architectural Design Committee, be invested so as to eam interest, and any
interest earned thereon shall be the sole property of the Master Association. The retention of any
of the deposit by the Architectural Design Committee shall not excuse the Owner _of
responsibility to complete the construction and landscaping, at Owner's cost, in accordance with
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the plans and specifications approved by the Architectural Design ﬂ(,o;-__.:ittcc, or to pay the cost
of any required repair to Common Areas as further set forth in this Declaration:

8.4.4 Temporary Structures. No structure of a temporary character shall be
placed upon any property subject to this Declaration at any time, provided, however, that this
prohibition shall not apply to (i) Declarant's sales and construction activities, (ii) shelters or
temporary structures used by the contractor during construction of permanent structures
(provided such temporary shelters may not, at any time, be used as residences or permitted to
remain on the subject property after completion of construction), or (iii) any shelters, tents,
pavilions or other temporary shelters which may from time to time be erected on the Golf and
Country Club Property in connection with tournaments and other social or special events. The
design and color of structures temporarily placed by contractor shall be subject to reasonable
aesthetic control by the Architectural Design Committee. The provisions of this Section shall
not prohibit the erection of temporary structures for social functions as may be permitted by rules
and regulations promulgated by the Architectural Design Committee.

8.4.5 " Construction Debris. During the continuance of construction by an
Owner, such Owner shall require its contractors to maintain the property upon which such work
is being done in a reasonably clean and uncluttered condition and, to the extent possible, all
construction trash and debris shall be kept within refuse containers. Upon completion of
construction, such Owner shall cause its contractors to immediately remove all equipment, tools,
and construction material and debris from the property on which such construction has been

completed.

8.4.6 Occupancy. Dwellings may not be temporarily orr.pﬁrmancnt!y occupied
until the construction of the Dwelling has been completed and a certificate of occupancy has
been issued by both the Architectural Design Comumittee and by any governmental entity with

jurisdiction thereof.

8.5  Architectural Approval. To preserve the architectural and aesthetic appearance of

the Development, except as provided in Section 8.1 hereof, no construction of improvements of -
“any nature whatsoever shall be commenced or maintained by the Master Association or any
Owner, other than Declarant, with respect to the construction or exterior of any improvement,
structure, Dwelling or with respect to any other portion of the Development, including, without
limitation, the construction or installation of sidewalks, driveways, parking lots, mail boxes,
decks, patios, courtyards, greenhouses, awnings, walls, fences, exterior lights, garages, guest or
servants' quarters, or other outbuildings, screened enclosures, television or radio antennae,
satelite receiving dishes and equipment, swimming pools; tennis courts, playhouses, swing sets,

basketball courts, standards and/or backboards or any other recreational devices or equipment, .
nor shall any exterior addition to or change or alteration therein be made (including, without
lIimitation, painting or staining of any exterior surface), unless and until two (2) copies of the
plans and specifications and related data (including, if required by the Architectural Design
Comumittee, a survey showing the location of trees of six (6) inches in diameter at a height of
four and one-half (4 1/2) feet above the ground level and other significant vegetation on such
property) showing the nature, color, type, shape, height, materials, and location of the same shall
have been submitted to and approved in writing as to the harmony of external design, location,
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and appearance in relation1  armounding structures and topography _ the Architectural Design
Committee. One copy of such plans, specifications, and related data so submitted shall be
retained in the records of the Architectural Design Committee, and the other ‘copy shall be
retumned to the Owner marked "approved” or "disapproved”. The Architectural Design
Committee shall establish a fee sufficient to cover the expense of reviewing plans and related
data and to compensate any consulting architects, landscape architects, urban designers,
inspectors, or attorneys retained in accordance with the terms hereof The fee cumently
established for such review is Four Hundred and No/100 Dollars ($400.00) for each submission,
and the Architectural Design Committee shall have the right to increase this amount from time to
time. For purposes of such review, if the Architectural Design Committee determines, in its sole
discretion, that an Owner has failed to follow the standards of the Board, it may give notice to
the Owner that if the Board is required to take up any additional time following its review to take
place after such notice, then such later additional time shall be deemed a new submussion
requiring payment of another review fee as a condition to its taking such additional time. The
Architectural Design Committee shall not be limited in the number of such notices it may give or
the number of such additional review fees it may collect as a result of Owner's continued failure
to follow the standards. Notwithstanding the foregoing requirement of architectural review, an
Owner of any Unit or other building or structure may make interior improvements and alterations
therein without the necessity of approval or review by the Architectural Design Committee;
‘provided, however, such approval shall be required if such interior improvements are made
within any parage, undemeath parking area or similar area plainly within view of adjacent
properties. The Architectural Design Committee shall have the sole discretion to determine
whether plans and specifications submitted for approval are acceptable. In connection with
approval rights and to prevent excessive drainage or swrface water run-off the Architectural
‘Design Committee shall havé the right to establish a maximum percentage of a property which
may be covered by Dwellings, buildings, structures, or other improvements, which standards
shall be promulgated on the basis of topography, percolation rate of the soil, soil types and
conditions, vegetation cover, and other environmental factors. Following approval of any plans
and specifications by the Architectural Design Committee, representatives of the Architectural
Design Committee shall have the right during reasonable hours to enter upon and inspect any
property or improvements with respect to which construction is underway within the
Development to determine whether or not the plans and specifications thereof have been
approved and are being complied with. In the event the Architectural Design Comumittee shall
determine that such plans and specifications have not been approved or are not being cornplied
with, the Architectural Design Committee shall be entitled to enjoin further construction and to
require the removal or correction of any work in place which does not comply with approved
plans and specifications. In the event the Architectural Design Committee fails to approve or
disapprove in writing any proposed plans and specifications within forty-five (45) days_after
such plans and specifications shall have been submitted, such plans and specificzitions‘ will be
deemed to have been expressly disapproved. Upon approval of plans and specifications, no
further approval under this Article shall be required with respect thereto, unless such
construction has not substantially commenced within six (6) months of the approval of such
* plans and specifications (e.g. clearing and grading, pouring of footings, etc.) or unless such plans
and specifications are materially altered or changed. Refusal of approval of plans and

specifications may be based by the Architectural Design Committee upon any ground which s
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consistent with the objects and purposes of this Declaration, '+ ading purely aesthetic

-

considerations.

86  Landscapine Approval. To preserve the aesthetic appearance of the
Development, except as provided in Section 8.1 hereof, no landscaping, grading, excavation, or
filling of any nature whatsoever shall be implemented and installed by the Master Association or
any Owner, other than Declarant, unless and until the plans therefor have been submitted to and
approved in writing by the Architectural Design Committee. The provisions of this Article
regarding time for approval of plans, right to inspect, right to enjoin and/or require removal, etc.
shall also be applicable to any proposed landscaping, clearing, grading, excavation, or filling.
Such plans shall iniclude a calculation of the ratio of the area to be covered by grass lawns versus
the area to be left in a natural state, and the Architectural Design Comumittee shall be entitled to
promulgate standards with respect to such ratios. Furthermore, without the consent of the
Architectural Design Committee, no hedge or shrubbery planting which obstructs sight-lines at
elevations between two (2) and six (6) feet above streets and roadways within the Development
shall be placed or permitted to remain on any property within the triangular area formed by the
street property lines and a line connecting such lines at points fifteen (15) feet from the
intersection of the street lines, or in the case of rounded property corner from the intersection of
the extended street property lines. The same sight-Jine limitations shall apply to any property
subject to this Declaration within ten (10) feet from the intersection of a street property line with
the edge of a driveway. No trees shall be permitted to remain within such distances of such
intersections unless the tillage line is maintained at sufficient height to prevent obstruction of
such sight-lines or unless otherwise consented to by the Architectural Design Committee. Unless
Jocated within ten {10) feet of a building or a recreational or parking facility, no Owner, other
than Declarant, shall be entitled to cut, remove, or rhutilate any trees, shrubs, bushes, or other
vegetation having a trunk diameter of six (6) inches or more at a point of four and one-half (4
1/2) feet above the ground level, or other significant vegetation as designated, from time to time,
by the Architectural Design Committee, without obtaining the prior approval of the Architectural
Design Committee, provided that dead or diseased trees which are inspected and certified as
dead or diseased by the Architectural Design Committee or its representatives, as well as other
dead or diseased shrubs, bushes, or other vegetation, shall be cut and removed promptly from
any property by the Owner thereof. All of the landscaping within a Lot must be completed
within ninety (90) days of occupancy or substantial completion of the Dwelling, whichever date
shall first occur. All landscaping within Common Areas or Multi-Family Tracts must be
completed within ninety {90) days of occupancy or substantial completion of the first Dwelling
within such Multi-Family Tract, or first structure within 2 Common Area, whichever date shall
first occur. No landscaping on any Lot shall be installed or maintained within any golf course
setback line established by Declarant except with the prior written approval of the Architectural

Design Comunittee.

86.1 Applicable Tree Ordinances. Anything contained herein to the contrary
notwithstanding, the limitations herein provided are in addition to, and not substitutions for, the
ordinances, rules, regulations, and conditions of any political subdivision or governmental entity
of the State of Florida with jurisdiction over the cutting and removal of trees.
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8.7  Approval . - a Guarantee; Exculpation for Ap  -al_or Disapproval. No
approval of plans and sp. .ications and no publication of archu..ctural standards shall be
construed as representing or implying that such plans, specifications, or standards will, if
followed, result in properly designed improvements. Such approvals and standards shall in no
event be construed as representing or guaranteeing that any improvement built in accordance
therewith will be built in a good and workmanlike manner. Declarant, the Master Association
and the Architectural Design Committee, and all officers, directors, employees, agents and
members thereof, shall not, either jointly or severally, be responsible or liable for any defects in
any plans or specifications submitted, revised, or approved pursuant to the terms of this Article,
nor any defects in construction undertaken pursuant to such plans and specifications. Declarant,
the Master Association and the Architectural Design Committee, and all officers, directors,
employees, agents and members thereof, shall not, either jointly or severally, be liable in
damages or otherwise to any Owner or other person or party whomsoever or whatsoever by
reason or on account of any decision, approval or disapproval of any plans, specifications or
materials required to be submitted for review and approval pursuant to the provisions of this
Article. Furthermore, the approval of any such plans, specifications or other materials submitted
for review. and approval by the Architectural Design Committee shall not constitute a
representation of compliance with any governmental laws, ordinances, codes, rules, regulations -
or requirements, and by the approval of any such plans, specifications or materials, neither the
Declarant, the Architectural Design Committee, the Master Association, nor any individual
member, officer, director, employee or agent of any of them, shall have, assume or incur any
liability or responsibility whaisoever for any violation of such governmental Iaws, ordinances,
codes, rules, regulations or requirements. :

" ARTICLEIX
GENERAL PROVISIONS

- 9.1  Amendments. So long as Declarant shall hold a Controlling Interest Declarant
may modify, amend or restate this Declaration, in Declarant's sole discretion, without further
consent of the Master Association or any other person or party. After Declarant no lenger holds
a Controliing Interest, this Declaration may be modified and amended in the manner set forth in

the By-Laws.

92  Enforcement. Each Owner shall comply strictly with the By-Laws and the
published rules and regulations of the Master Association adopted pursuant to this Declaration,
as they may be lawfully amended from time to time, and with the covenants, conditions and
restrictions set forth in this Declaration and in the deed or other instrument of conveyance to his
Unit, if any. Each Owner shall also comply with all provisions of the Subordinate Declaration
applicable to his Village and the By-Laws and rules and regulations of his Subordinate
Association. Failure to comply with any of the foregoing shall be grounds for imposing fines,
for instituting an action to recover sums due, for damages and/or for injunctive relief, such
actions to be maintainable by the Board of Directors on behalf of the Master Association or on
behalf of a Subordinate Association, when the Master Association serves as a Subordinate
Association, or, in a proper case, by a Subordinate Association or an aggrieved Owner. Should
Declarant or the Master Association employ legal counsel to enforce any of the foregoing, all |
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costs incurred in such enfo.  .ent, including court costs and reasor., attorneys' fees, shall be
paid by the violating party. Inasmuch as the enforcement of the provisions ef this Declaration,
the By-Laws and the rules and regulations of the Master Association or the provisions of a
Subordinate Declaration or the By-Laws and rules and regulations of a Subordinate Association
are essential for the effectuation of the general plan of development contemplated hereby and for
the protection of present and future Owners, it is hereby declared that any breach thereof may not
adequately be compensated by recovery of damages, and that Declarant, the Master Association,
Subordinate Association or any aggrieved Owner, in addition to all other remedies, may require
and shall be entitled to the equitable remedy of injunction to restrain any such violation or
omission. Failure on the part of Declarant, the Master Association, Subordinate Association or
any aggrieved Owner in exercising any right, power or remedy herein provided shall not be
construed as an acquiescence thereto and shall not be deemed a waiver of the right to enforce
such right, power or remedy thereafter as to the same violation or breach, or as to any violation
or breach occurring prior or subsequent thereto. No right of action shall accrue in favor of nor
shall any action be brought or maintained by anyone whatscever against Declarant for or on
account of any failure to bring any action on account of any violation or breach, or threatened
violation or breach, by any person of the provisions of this Declaration, the By-Laws or any rules
and regulations of the Master Association, however long continued.

93  Duration. The provisions of this Declaration shall run with the land and be
binding wpon the title to the Property, shall be binding upon and inure to the benefit of all
Owmers and Subordinate Associations, the Declarant, the Master Association and all mortgagees,
and their respective heirs, executors, legal representatives, successors and assigns, and
successors in title, and shall be and remain in effect for a period of thirty (30) years from and
after the date of the recording of this Declaration, provided the rights and easements which are
stated herein to have a longer duration shall have such longer duration. Upon the expiration of
said thirty (30) year period, this Declaration shall be automatically renewed for successive ten
(10) year periods. The number of ten (10) year renewal peniods shall be unlimited, with this
Declaration being automatically renewed and extended upon the expiration of each ten (10) year
renewal period for an additional ten (10) year period; provided, however, that there shall be no
renewal or extension of this Declaration if, during the last year of the initial thirty (30) year
period or the last year of any ten (10) year renewal period, seventy-five percent (75%) of the
total votes of all Owners are cast in favor of terminating this Declaration at the end of the then
current term.  Such vote shall be held by referendum by the Subordinate Associations, and the
Owner of each Unit shall be entitled to cast one (1) vote for each Unit owned. In the event that
the Owners vote to terminate this Declaration, an instrument evidencing such termination shall
be filed in the Public Records of Flagler County, Florida, such instrument to contain a certificate
wherein the President of the Master Association certifies that such termination was duly adopted
by the requisite number of votes. Every purchaser or grantee of any interest in the Developiment,
by acceptance of a deed or other conveyance thereof, thereby agrees that the provisions of this
Declaration shall run with the land and be binding upon the title to the land as provided hereby.
No termination of this Declaration shall be enforceable or valid if the Declarant owns

Controlling Interest, unless Declarant consents in writing to the termination.

In all cases, the provisions set forth or provided for in this

94  Interpretation.
ion which, in the

Declaration shall be construed together and given that interpretation or construct
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opinion of Declarant or t..  oard of Directors, will best effect the - ent of the general plan of
development. The provisions hereof shall be liberally interpreted and, if necessary, they shall be
so extended or enlarged by implicgtion as to make them fully effective. The provisions of this
Declaration shall be given full force and effect notwithstanding the existence of any zoning
ordinance or building codes which are less restrictive. The effective date of this Declaration
shall be the date of its filing in the Public Records of Flagler County, Florida. The captions of
each Article and Section hereof as to the contents of each Article and Section are inserted only
for convenience and are in no way to be construed as defining, limiting, extending or otherwise
modifying or adding to the particular Article or Section to which they refer. This Declaration
shall be construed under and in accordance with the Jaws of the State of Florida.

9.5  Gender and Grammar. The singular wherever used herein shall be construed to

mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or other entities or to individuals, men or women,

shall in all cases be assumed as though in each case fully expressed.

_ 9.6 - Severability. Whenever possible, each provision of this Declaration shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of
this Declaration to an person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provisions
which can be given effect without the invalid provision or application, and to this end the

provisions of this Declaration are declared to be severable.

9.7  Rights of Third Parties. This Declaration shall be recorded for the benefit of
Declarant, the Owners, the Master Association, the Subordinate Associations and their
mortgagees as herein provided, and by such recording, no adjoining property owner or third
party shall have any right, title or interest whatsoever in the Development, except as provided
herein, or in the operation or continuation thereof or in the enforcement of any of the provisions
hereof, and subject to the rights of Declarant and mortgagees herein provided, the members of
the Master Association shall have the right to extend, modify, amend or otherwise change the
provisions of this Declaration without the consent, permission or approval of any adjoining

owner or third party.

0.8 Notice of Sale, Lease or Mortgage. In the event an Owner sells, leases,
mortgages, or otherwise disposes of any Unit, the Owner must promptly furnish to the Master
Association, in writing, the name and address of such purchaser, lessee, mortgagee, or transferee.
Purchaser is hereby put notice of a lien on any Unit for unpaid Assessments of any seller, prior to
closing, and that such lien will follow and be a lien or encumbrance upon the Unit subsequent to

closing.

9.9  No Trespass. Whenever the Master Association is permitted by this Declaration
to enter upon or correct, repair, clean, maintain, preserve or do any other action within any
portion of the Development, the entering thereon and the taking of such action shall not be

deemed to be trespass.
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9.10 Notices. Nouces required hereunder shall be deemea ,.ven when in writing and
delivered by hand or sent by United States Mail, postage prepaid. All notices to Owners and
Subordinate Associations shall be delivered or sent to such addresses as have been designated in
writing to the Master Association, or if no address has been so designated, at the addresses of
such Ovmers' respective Units. All notices to the Master Association shall be delivered or sent in
care of Declarant at Declarant’s main office, 1 Hargrove Grade, Palm Coast, Florida 32137, or to
such other address as the Master Association may from time to time notify the Owners. All
notices to Declarant shall be delivered or sent to Declarant at Declarant’s main office 1n 1
Hargrove Grade, Palm Coast, Florida 32137, or to such other address as Declarant may from
time to time notify the Master Association. Notices to mortgagees shall be delivered or sent to
such addresses as such mortgagees specify in writing to the Master Association.

'9.11 Successors and_Assigns. Except where expressly stated to the contrary and
without the necessity of separately so stating at every reference herein, all provisions herein shall
be binding upon and inure to the benefit of the Declarant, Master Association, Subordinate
Association and Owners and their respective heirls, successors and assigns and successors in title.

9.12 HUD/FHA/VA Approval Rights.- Notwithstanding anything in this Declaration to
the contrary, so long as Declarant owns Controlling Interest, if the Declarant has requested,
applied and submitted documents for approval from the United States Department of Housing
and Urban Development, Federal Housing Administration or Veterans Administration,
individually or in some combination thereof, for their making, insuring or purchasing loans on
dwellings in the Property and if such approval has been granted, then to the extent that said
agencies require approval or consent by it or them to annexation of Additional Property, any
merger or consolidation involving the Master Association, the placing of any mortgage lien on
the Common Areas, dedication to the public of any Common Areas, any amendment of this
Declaration, or dissolution of the Master Association, by any one or more of said agencies as a
condition of making, insuring or purchasing loans on dwellings in the Property, if any such loan
has been approved, insured or purchased by the applicable agency at the time of the proposed
annexation, merger, consolidation, mortgaging, dedication, amendment or dissolution, then the

required consent or approval shall be obtained.

[signature page follows]
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IN WITNESS Wi. ~EOF, the duly authorized officer of L. undersigned Declarant has
executed this Declaration the day and year first above written. L

-

| GRAND HAVEN DEVELOPERS, LLC,
Signed, sealed and delivered a Delaware limited liability company

in our presence:
By:  LandMar Group, LLC, a Delaware limited

liability company, its sole member

mw By:  LandMar Management, LLC, a Delaware -
: : Limited liability company, its manager
KatHN "IHoorer

Print Name:

' ' By: @?
@aﬂbwg Whfe] James T. Cullis; Viice President |

%Mameg ARBARK QuiFey

STATE OF FLORIDA
. COUNTY OF FLAGLER

The foregoing instrument was acknowledged before me this 21st day of February, 2001
by James T. Cullis, the Vice President of LandMar Management, LLC, a Delaware limited
liability company, the manager of LandMar Group, LLC, a Delaware limited liability company,
the sole member of Grand Haven Developers, LLC, a Delaware limited lability company, on
behalf of the company. He is personally known to me or has produced .

as identification. . -

ary Pub&r)gtatc of F}%
TRAADCISE
Print NamtE F
My Commission Expires:

OFFICIAL NOTAR
CINDY DI YS:EAL
NOTARY PUBLIC STATEQF FLORIMIA
COMMESIoY N CCoxzsey

MY CoOMss T Tys MAY 20004

February 20, 2001
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EXHIBIT A
LEGAL DESCRIPTION

PART OF GOVERNMENT SECTIONS 15, 16, 22 AND 48, TOWRSHIP 11 Sourg
RANGE 31 EAST, FLAGLER COUNTY, FLORIDRA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: FOR A POINT OF REFERENCE, CQOHMENCE AT THp
NORTHWEST CORNER OF SAXD . GOVERMMENT SECTION 15; .THENCE SOUTH
01-02°33- EAST ALONG THE WEST LINE OF SAYD GOVERMNMENT SECTION 1§,
A DISTANCE OF 2298.35 PEET TO THE POINT OF BEGINNING:; THENCE SOUTH
4-15°57- EAST LEAVING "SAID WEST LINE, A DISTARCE OF " 708.28 FEETD;

A DISTANCE OF 2268.26 FEET; . THENCE

THENCE NORTH 16713°'06= EAST, STAN
NORTH 67°-18°'30- EAST, A DISTANCE OF 132.93 FEET TO A POINT ON “THE
HIGH WATER LINE OF THE INTRACOASTAL WATERWAY AS SHOHN ON A
SURVEY BY .TOMOKA ENGINEERING, DATED JUNE 6, 1995; THENCE ALONG SATD
THE FOLLOWING FIVE COURSES: COURSE NO. 1)

MEAN HIGH WATER LINE RON I _ _
coUTH 26°51°40- EAST, A DISTANCE OF 359.30 FEET; COURSE RO. 2)
soUTH 38°04+44- EAST, A DISTANCE OF 123.23 FEET;  COURSE NO. 3} -

courH 21°-24°08- EAST. A DISTANCE OF 1172.88 FEET: COURSE NOQ. 4)
SOUTH 30°39°43° EAST, A DISTANCE OF 162.75 FEET; COURSE NO. 5] SOUTH
52-3Q0°52- EAST, A DISTANCE OF 1615.00 FEET: THENCE SOUTH 67°29:08=-
WEST LEAVING SAID MEAN HIGH WATER LINE, A DISTANCE OF 3106.00 SFEET;
THENCE NORTH 22°30°52° WEST, A DISTANCE. OF 65.00 FEET; THENCE SOUTH
 67-29+0B- WEST., A DISTANCE OF 1327.08 FEET TO A POINT ON a CURVE,
$AID - CURVE ""BEING CONCAVE NORTHWESTERLY HAVING A RADIUS OF " 640-.00
FEET: ~  THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, AN ARC.
DISTANCE OF 404.8¢ FEET, SAID ARC BEING SUBTENDED BY A CHORD
BEARTNG OF SOUTH 21°08°42" WEST AND A CHORD PISTANCE OF 398.13 FEET
_TO THE POINT OF TANGENCY OF SAID CURVE: THENCE SOUTH 3971559~
WEST, A DISTANCE OF 521.54 FEET TO THE POINT OF COURVE OF A CURVE,
SAID CURVE BEING CONCAVE EASTERLY HAVING A RADIUS OF 710.00 FEET:
THENCE SOUTHERLY -ALONG THE ARC: OF -SAID CURVE, _AN ARC DISTANCE -OF
990.38 FEET., SAID ARC BEING SUBTENDED BY 2 CHORD BEARING OF SOUTH
00°41°40* EAST AND A CHORD DISTANCE OF 912.02 FEET TO THE BND OF
SAID CORVE: THERCE SOUTH 49°20'41~ WEST, A DISTANCE OF 364.16 FEET:
THENCE SOUTH 82°49'13- WEST ALONG A LINE TO ITS INTERSECTION WITH
THE EASTERLY RIGHT-OF-WAY LINE OF COLBERT LANE EXTENSION (A RIGHT-
OF-WAY OF VARYING WIDTH)., A DISTANCE OF 293 .31 FEET; THENCE RORTH
12°19°31- WEST ALONG SAID EASTERLY RIGHT-OF—-WAY LINE, A DISTANCE OF
488.88 TEET; THENCE _SOUTH T7°40°'29 WEST ALONG THE RIGHT-OF-WAY LINE
OF COLBERT LANE EXTENSION, A DISTANCE OF 35_00 FEET TO A POINT ON
AN E